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THIKA WATER AND SEWERAGE COMPANY LIMITED (THIWASCO)

TENDER NO:  THIWASCO/072/DRSPR02-2023

DISLUDGING AND REHABILITATION OF SEWER PONDS

MANAGING DIRECTOR
THIKA WATER AND SEWERAGE COMPANY LTD,
P.O. BOX 6103- 00100, THIKA T KENYA.

(202 2-202 3)

CLOSING DATE
Thursday, May 19, 202 at 10.00am
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THIWASCO

INVITATION TO TENDER

PROCURING ENTITY: Thika Water & Sewerage Company Limited (THIWASCO]

CONTRACT NAME AND DESCRIPTION: Desludging andehabilitation of sewer ponds
(THIWASCO/07ZDRSP2022-2023)

1. THIWASCO invites sealed tenders for thesludgingand rehabilitation of sewer ponds

2. Tendering will be conducted under open competitive mefRational) using a standardized tender document.
Tenderingisopental | qualiyed and interested Tenderers

3 Quail yed and interested tfemationan inspecnld@Egndedbctunzentsiduringl r t h
of y c e [0800htsitosl600 hrsat the address giveselow.

4. A completesetof tenderdocumentsnaybe purchasear obtainedby interestedenderauponpaymentof anon
refundable fees ofl(000 Kenya sHings) in cash or Banker's Cheque and payable to the addressbgiogn
Tenderdocumentsnay be obtained electronically from tihéebsite. Tenderdocument®btainecdelectronically
will befreeof charge.

ACCOUNT NAME: THIKA WATER AND SEWERAGE COMPANY LTD
BANK:EQUITY
ACCOUNT NO0:0090294392028 Code 027

5. Tenderdocuments may be viewed and downloaded for free from the websitehikawater.co.ke. Tenderers
who download the tender document must forward their partEulammediately to
procurement@thikawater.cokeo f aci | i tate any further <clariycat

6. Tendersshall be quoted be in Kenya Shillings and shall include all t@wlershall remain valid fo(182)
days from the date of opening of tenders.

7. All Tendersmust be accompanied bytender Security of Kshs.400,000.00
8. The Tenderer shall chronologically sdize all pages of the tender documents submitted.

9. Completed tenders must be delivered to thdress below on or befofidursday, May 19, 2022 at 10.00am.
ElectronicTenderswill not be permitted.

10. Tendersvi | I be opened i mmedi ately after the deadline
time 9 e c ilajee Tenderwill be publicly opened in the presence of the Tenderers' designated representatives
who choose to attend at the addiesiew.

11. Late tenders will be rejected.

12. The addresses referred to above are:
A. Address for obtaining further information and for purchasing tender documents

() Name of Procuringentity: Thika Water and Sewerage Company Ltd

(@ Physical address for hand Courier Deliverata o f TenderBor: Thika Head Office Near
Bluepost Hotel, Along Haile Sellasie Road

(3) Postal Addres$?.0. Box 610301000 Thika

@ Insert name, telephone numberardai | addr ess of t hPeocuoemencGdfice, 7D b
418444 Procurement@thikawater.co.ke



http://www.thikawater.co.ke/
mailto:procurement@thikawater.co.ke
mailto:Procurement@thikawater.co.ke

Address for Submission offenders.

1) Name of Procuring Eity: Thika Water & Sewerage Company Ltd
2)  Postal AddresP.O. Box 610301000 Thika

() Physical address for hand Courier Deliverpy a n  DehdgmBog: Thika Head Office Near
Bluepost Hotel, Along Haile Sellasie Road

B. Address for Opening ofTenders.

1)  Name of Procuringentity: Thika Water & Sewerage Company Ltd

(@) Physical address for the locatidrhika Head Office Near Bluepost Hoté Along Haile Sellasie Road

[Aut horizpd Ofyci al

[ Aut hori zed dediggatian,Signatira andhdate)]

Name Dr. Moses Kinya

Designation  Managing Director

Signature

Date




PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS

A

1.

2.

GeneralProvisions

Scopeof Tender

11 TheProcuringentityasd e y méheAppendixto Conditionsof Contracinvitestenderdor WorksContractas

describedn t he tender documents. The name, | dendet i yca
Documenares p e ¢ inthed @S.

Fraud and Corruption

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremendandAssetDisposalAct,

1

2015, Section 62 fbDeclaration not to engage in cC

declaratiorthatthepersorshallnotengagen anycorruptor fraudulentpracticeandadeclaratiorthattheperson
orhisorhersub-contra¢orsarenotdebarredrom participatingn publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisionsof the CompetitionAct 2010,regardingcollusive

practicesn contracting. Any tenderer found to have engagedinéolu® conduct shall b e

criminaland/orcivil sanctionsnaybeimposedTothiseffect, Tendershallberequiredo completeandsignthe
i Ce r t doflfdependeriiendeD e t e r miannaxedotbefrarmof Tender.

2.3 Unfair Competitive Advatage-Fai rness and transparency i n thelre t

Afyliates competing for a speciyc assignmaedt do
consultingservicegelatedto thistenderTothatend,the Procuing Entity shallindicatein the Data Sheetand
makeavailableto all they r rrogethemwith thistenderdocumenall informationthatwouldin thatrespecgive
suchy r anyunfaircompetitiveadvantagevercompetingy r ms .

2.4 Unfair Competitive Advantagd-airness and transparency in the tender process require that the Fheis or

Afyliates competing for a speciyc assi gnmovaedt do
consultingservicegselatedo thistendelbeingtenderedor. TheProcuing Entity shallindicatein theTDSy r ms

(if any)thatprovidedconsultingservicedor the contractbeingtenderedor. The ProcuringEntity shallcheck
whether thewners or controllers of the Tenderer are same as those that provided consulting. SEmeice
Procuringentity shall,uponrequestmakeavailableto anytenderemformationthatwouldgivesuchy r umfair
competitiveadvantagevercompeting/ r ms .

Eligible Tenderers

3.1 ATenderemaybeay r timatis aprivateentity,astateownedenterpriser institutionsubjecto ITT 3.7or any

combinatiorof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with theintentto
enterinto suchanagreemergupportedy aletterof intent.Publicemployeesndtheircloserelaives(spouses,
children,brothers sistersandunclesandaunts)arenoteligible to participatén thetender In thecaseof ajoint
venture all membershallbejointly andseverallyliable for the executiorof theentireContractin accordance

with the Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all
busines$or andonbehalfof anyandall themembersf theJV duringthetenderingorocessnd,in theeventthe

JVis awardedheContractduringcontractexecutionThemaximumnumberof JV membershallbes peci y e d
intheTDS.

3.2 PublicO f y cofthreBrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother

or Sisterof aSpousgheirbusinesgissociatesragentandy r ms / o r g iawhiclztreythaveasubstantial or
contolling interesshallnotbeeligibletotenderr beawardedcontractPublicO f y caeealssnotallowed to
participateén anyprocuremenproceedings.

33A Tenderer shall not have a conpict of shalibeer est .

di s g u Atendgremaybeconsideredohaveac o n [pfiinteresfor thepurposeof thistenderingorocess, if
thetenderer:

a) Directlyorindirectlycontrolsjscontrolledby oris undercommorcontrolwith anothetendererpr

b) Receivesrhaseceivedanydirectorindirectsubsidyfromanothetendererpr

c) Hasthesamdegalrepresentativasanothetendererpr

d) Hasarelationshipwith anothetendererdirectlyorthroughcommorthird partiesthatputsit in aposition

€



toi n p uthatenderfanothetendererori n p u thedecision®f theProcuringentityregardinghis
tenderingprocessor

e) Anyofitsa f y | paricip&teshsaconsultanin thepreparatiorof thedesigrortechnicas pe ci yc at i
theworksthatarethesubject of thetenderpr

f) anyofitsa f y | hasbéeshsed (or is proposedo behired)by the ProcuringEntity asEngineerfor the
Contracimplementationor

g) Would be providing goods, works, or naonsulting services resulting from or directly related to
consulting services for the preparati ofenderr [
Documenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentitywho:

i)  aredirectly orindirectly involvedin the preparationof the Tenderdocumenbrs p e c i yafthet i 0 |
Contractand/otheTendeevaluatiomproces®f suchcontractpr

i)  would be involved in the mpl ement ati on or supervision o
stemmingfrom suchrelationshiphasbeenresolvedin a manneracceptableo the ProcuringEntity
throughouthetenderingorocessndexecutiorof theContract.

3.4 Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulenpractice A tenderethat
isprovento havebeerinvolvedanyofthesepracticeshallbeautomaticall\d i s qual i yed.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more thdermer except for
permittedalternativeendersThisincludesparticipatiorasasubcontractoin otherTendersSuchparticipation
shallresultinthed i s g u a lofayTeraldrsn whichthey r isinvolved. Ay r timatis notatendereoraJV
member may participate as a subcontractor in more than one tender. Members of a joint venture may not als
make an individual tender, be a subcontractordaparate tender or be part of another joint venture for the
purposesfthesamelender.

3.6 A Tenderemayhavethe nationalityof anycountry,subjectto therestrictiongpursuanto ITT 4.8.ATenderer
shallbedeemedo havethenationalityof acountryif the Tendereis constitutedincorporatecdr registeredn
and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporatior(or equivalentlocument®sf constitutionor associationgndits registraton documentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedubcontractorer sub
consultant$or anypartof theContracincludingrelatedServices.

3.7 Tenderer that has been debarred from pastiirig in public procurement shall be ineligible to tender or be
awarded a contract. The | ist of debarred yrms an
www.ppra.go.ke.

3.8 Tenderers that are stat@/ned engrprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/or
publicadministration(ii) y nnaially autonomousndnotreceivinganysign y c sabsitlieor budgetsupport
from anypublicentityor Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similarto anycommerciaknterprise¢o enablet competewith y r rimghe privatesectoronanequal
basis.

3.9 AFirmsandindividualsmaybeineligibleif theircountriesof origin (a)asamatterof laworo f y cegukations,
Kenya prohibits commercial relations with that country, or (b) by an act gbl@me with a decision of the
UnitedNationsSecurityCounciltakenunderChapteNIl of theCharterof theUnitedNations Kenyaprohibits
any import of goods or contracting of works or services from that country, or any payments to any country,
personprentityin thatcountry Atendereshallprovidesuchdocumentargvidencef eligibility satisfactoryto
theProcuringentity,astheProcuringentity shallreasonablyequest.

3.10Foreign tenderers are required to source at least forty (d8eégnt of their contract inputs (in supplies,
subcontractandlabor)from nationalsuppliersandcontractorsTothisend aforeigntendereshallprovidein its
tender documentary evidence that this requirement is met. Foreign tenderers not msetiitgribn will be
automaticallyd i s g u #forimgtiencequiredo enableheProcuringentity determinef thisconditionis met
shallbeprovidedin for this purposés beprovidedini S E C T Il ©BVALUATIONAND QUALIFICATION
CRITERIAJtem9 0 .

3.11 Pursuanto theeligibility requirement®sf ITT 4.10,atenderis considerecforeigntendererif thetendereis
notregisteredn Kenyaorif thetendereisregisteredn Kenyaandhadessthan51percenbwnershigy Kenyan
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Citizens JVsareconsideredsforeigntenderersf theindividualmembely r rarenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershify Kenyancitizens TheJV shallnotsubcontract
toforeigny r mmerethanlOpercenbfthecontraciprice,excludingprovisionalsums.

3.12The National Costruction Authority Act of Kenya requires that all local and foreign contractaoegistered
with theNationalConstructiorAuthority andbeissuedvith aRegistratiorC e r t ibgfarethéyeanundertake
anyconstructiorworksin Kenya.Registratiorshdl notbea conditionfor tender putit shallbeaconditionof
contractawardandsignatureA selectedendereshallbe givenopportunityto registerbeforesuchawardand
signatureof contract Applicationfor registrationwith NationalConstructiorAuthority maybeaccesseffom
thewebsitevww.nca.go.ke.

313The Competition Act of Kenya r e\pnureundestakings ahich may ms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Sectiono2®he CompetitionAct, 2010 JVs will be required to seek for
exemption from the Competitidkuthority. Exemptiorshallnotbeaconditionfor tenderputit shallbea
conditionof contracaward and signature. A JV tenderer shall be given opportursgeto such exemption as a
condition of award and signatwgcontractApplicationfor exemptiorfromtheCompetitiomAuthority of Kenya
maybeaccesseftom thewebsitevww.cak.go.ke

3.14A Kenyan tenderer shgtfovidle evi dence of having fulylled his/h
clearance e r t brjaxegempgtiorc e r t issuedsytheKenyaRevenuduthority.

4.  Eligible Goods,Equipment, and Services

4.1 Goods, equipment and services tesbpplied undr the Contract may have their origin in any country that is not
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

4.2 Any goodsworksandproductionproceseswith characteristicthathavebeendeclaredy therelevantnational
environmental protection agency or by other competent authority as harmful to human beings and to the
environmenshallnot be eligible for procurement.

5.  Tenderer'sResponsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility ahdis encouragei visit and examine the Site of the
Worksand its surroundings, and obtain all information that may be necessary for preparing the tender and
enteringinto a contractfor constructiorof the Works. The costsof visiting the Site shallbe at thetenderes own
expense.

5.3 TheTenderermndany of its personnebr agentswill begrantedpermissiorby the ProcuringEntity to enterupon
its premisesandlandsfor the purposeof suchvisit. The Tendereshallindemnifythe ProcuringEntity againstall
liability arising from deathor personainjury, lossof or damageo property,andanyotherlossesandexpenses
incurredasa resultof theinspection.

5.4 Thetendereshallprovidein theFormof TenderandQu a | i ylrdfoamation,apreliminarydescriptionof the
proposedvork methodandscheduleincludingcharts asnecessargr required.

B. Contentsof TenderDocuments

6. Sectionf TenderDocument

6.1 The tender document consists of Parts 1, 2, and 3, whitlc | udes al | t belew,asdenvbichi o n s
shouldbereadn conjunctiorwith anyAddenddssuedn accordanceith ITT 8.


http://www.nca.go.ke/
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PART 1 Tendering Procedures

i) Section - Instructiondo Tenderer$ITT)

ii) Sectionl - TendeiDataShee{TDS)

iy  Sectionll -EvaluatiorandQu a | i yCctarin i o n
iv)  SectionV - Tendering-orms

PART 2 Works Requirements

i) SectionV - Drawings

ii) SectioWl-Speci ycations
i)  SectiornVvIl - Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditiorsof Contrac{GCC)
i) SectionX - SpecialConditionsf Contrac{SC)

iif)  SectionX - ContracForms

6.2 Thelnvitationto TendeDocument [TT) issueddytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtainedirectly from the Procuringentity, the Procuringentity is notresponsibldor thecompleteness of
theTendedocumentresponsetrequestéorc | a r i yhenainutesof thepre-Tendemeeting(if any),or
Addenda to th&enderdocument in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringentity shallprevail.

The Tenderer is expected to examatianstructions, forms, termg,nd s p e ¢ i y TeaderDarument i n
and to furnish with it enderall information and documentation as is required byT#rederdocument.

7. SiteVisit

7.1 TheTendereratthe Tenderer'®wnresponsibilityandrisk, is encmuragedo visit andexamineandinspecthe Site
of theRequiredServiceandits surroundingsandobtainall informationthatmaybenecessarfor preparing the
Tenderandenteringntoacontracfor theServicesThecostf visiting theSiteshallbeattheTenderer'swn
expense.

8. Pre-TenderMeeting

8.1 The Procuring Entity shall specify in ti®S if a pretender meeting will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDS if apre-arrangegretendesite visit will beheldand when.The
Tenderer's designated representative is invited to attendaarpreged pretender visit of the site of wirks.
Thepurposeof themeetingwill beto clarify issuesandto answerguestion®nanymatterthatmayberaisedat
thatstage.

8.2 TheTenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periods p e cintfe@S beforethemeeting.

8.3 Minutesof thepre Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks, if applicable,
including the text of the questions asked by Tenderers and the responses given, together egfioasgs
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquilieabdre
Documentsn accordancwith ITT 6.3.Minutesshallnotidentify thesourceof thequestiongsked.

8.4 TheProcuringentity shallalsopromptlypuldishanonym ze@noname$Minutesof thepre- Tendemeetingand the
pre-arrangegretendewisit of thesiteof theworksatthewebpage d e n inthgTBRIAnymo di y c ahei on
TenderDocumentshatmaybecomenecessargsaresultof thepretendemeetingandthepre-arranged
pretendesitevisit, shallbemadeby theProcuringentity exclusivelythroughtheissueof anAddendunpurauant to
ITT 8 andnotthroughtheminutesof thepre- Tendemmeeting Nonattendancatthe pre-Tendemeetingwill not
beacausdord i s q u a lofiaVendarér.i o n

9. Cl ar i yandamenamentsof TenderDocuments

9.1 ATendererequiringanyc | a r i gfthel¢nde®ocumenshallcontactheProcuringentityin writing atthe
Procuringentity'saddress p e c in thied [@S orraiseits enquirieduringthe pre Tendemeetingandthepre-
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arrange@retendevwisit of thesiteof theworksif providedfor in accadancewith ITT 8.4.TheProcuringentity

wi || respond in writing to any request for <clariy
periods p e c inthed @S prior to thedeadlingfor submissiorof tendersThe ProcuringEntity shdl forward

copies of its response to all tenderers who have acquirdetigerDocuments in accordance with ITT 6.3,
includingadescriptionof theinquiry butwithoutidentifyingits sourcelf s p e ¢ in thed’BS, the Procuring

Entity shallalsoprompgl publ i sh its responseTDbt $heulwe bt pbagel
resultin changeso theessentia¢élement®f theTendeiDocumentstheProcuringentity shallamendheTender
Documentgppropriatelyollowing theprocedureindedTT 8.4.

10. Amendmentof TenderingDocument

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2Any addendum issued shall be part oftidedering document and shall be communit@enriting to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's webnpagmrdance with ITT 8.4.

10.3To give prospedte Tenderers reasonable time in which to take an addendum into account in preparing their

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 25.2 below

C. Preparation of Tenders

11. Costof Tendering

11.1TheTendereshallbearall costsassociatewith thepreparatiorandsubmissiorof its TenderandtheProcuring
Entity shall not be responsible or liable for those costs, regardlessafritiact or outcome of the tendering
process.

12. LanguageofTender

12.1TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangetyy thetendereandthe
ProcuringEntity, shallbewrittenin theEnglishLanguageSupportingdocumentandprintedliteraturethatare
part of theTendemay be in another language provided they are accompanied by an accurate and notarized
translatiorof therelevanpassageisitotheEnglishLanguagein whichcasefor purposesfinterpretatiorof the
Tendersuchtranslatiorshallgovern.

13. DocumentsComprising the Tender

13.1The Tender shall comprise the following:
a) FormofTendempreparednaccordancwith ITT 14;
b)  SchedulescludingpricedBill of Quantitiescompletedn accordanceithITT 14andITT 16;
c) TendeiSecurityor TenderSecurinddeclarationin accordanceith ITT 21.1;
d) AlternativeTenderjf permissiblein accordancwith ITT 15;

e) Authorization: written c¢ony rTemdettocommittheiendererini z i n
accordancaithITT 22.3;

f) Qu al i y doaumentargegidencenaccordancwith ITT 19establishintheTenderer'sfu al i ycat i
toperformtheContracif its Tendetisaccepted;

g) Conformity:atechnicaproposain accordanceith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 1Téndersubmitted by a JV shall include a copy of the Joint
VentureAgreement ented into by all members. Alternatively, a letter of intent to execute aVenttre
Agreement in the event of a succes3fehdershall be signed by all members and submitted thighTender,



togethemwith acopyof theproposed\greementTheTendereshallchronologicallyserializepagef all tender
documentsubmitted.

13.3TheTendereshallfurnishin theFormof Tendeiinformationoncommissiongndgratuitiesjf any,paidortobe
paidtoagent®ranyotherpartyrelatingtothisTender

14. Form of Tenderand Schedules

14.1TheFormof TenderandSchedulesincludingtheBill of Quantitiesshallbe preparedisingtherelevantorms
furnishedn SectionlV, Tendering=orms.Theformsmustbecompletedvithoutanyalterationgo thetext,and no
substitutes h a | | be accepted except as provided thender |
informationrequested.

15. Alternative Tenders
15.1Unlessotherwises p e cintie&Db, alternativelendershallnotbeconsidered.

15.2When alternative times for comfilen are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will be described in Section 1ll,
Evaluation ancriaQualiycation Crit

15.3Except as provided underTT13.4 below, Tenderers wishing to offer technical alternatives to the requirements
of the Tender Documents must yrst price the Procit
and shall further provide allfiormation necessary for a commetvaluation of the alternative by the Procuring
Entity, including drawings, design calculations,
construction methodology and other relevant details. Only theitadtalternatives, if any, of éhTenderer with
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring Entit
Wh e n s p e c TDSgelTdndédrens are peemitted to submit alternative technical solutioasgoe c i y e d p
of the Works,and uc h parts wiheTDS agwilithé method fgr their evalnatirtg, and described
in Section VII, Works' Requirements.

16. TenderPricesandDiscounts

16.1Thepricesanddiscountgincludinganypricereductionquotedoy theTenderein theFormof Tenderandin the
Bill of Quantitieshallconformtotherequirements p e c belgwe d

162The Tenderer shall yll in rates and prices for al
against which no rate or price is entered by the Tendbedl be deemed covered by the rates for other items in
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shalbe assumed to be not included in the Tender, and pubthdé the Tender is determined
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially
responsive Tenderers will be added to the Tender pricéharebuivalent total cost of the Tender so determined
will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tender, including any discounts offered.

16.4The Tenderer shatjuote any discounts and the methodology for their egipdin in the Form of Tender, in
accordance with ITT 14.1.

165t wi | | b e TBSdf ¢he ratgseand prices quotedeby the Tenderer are or are not subject to adjustmen
duringtheperformanceftheContracin accordanceiith theprovisionsof theConditionsof Contractexcepin
casesvherethecontractis subjectop u ¢ t u antadjustmentsnoty x erite.In suchacasetheTenderer
shallfurnishtheindicesandweightingsfor the priceadjustmenformulaein the Scheduleof AdjustmentData
andtheProcuringentity mayrequiretheTenderetojustify its proposedndicesandweightings.

16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicable to each kage, or alternatively, to individual Contracts within faezkage
Discountsshall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are
opened at the same time.
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16.7All duties, taxesand other levies payable by the Gantor under the Contract, or for any other cause, as of the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.

17. Currenciesof Tenderand Payment

17.1Tenderershallquoteentirelyin KenyaShillings.Theunitratesandthepricesshallbequotedoy theTenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingoincurexpenditureg othercurrencies
for inputsto theWorkssuppliedfrom outsideKenyashalldeviceown waysof gettingforeigncurrencyto meet
thoseexpenditures.

18. DocumentsComprising the TechnicalProposal

18.1TheTendereshallfurnishatechnicalproposaincludinga statemenbf work methodsequipmentpersonnel,
scheduleandanyotherinformationasstipulatedn SectionlV, TenderForms,jns u f y detaidodeémonstrate the
adequacyftheTenderer'proposato meetthework'srequirementandthecompletiortime.

19. DocumentsEstablishingtheEligibility andQu a | i y ofthé Tienaeares

19.1Tenderers shall complete the Fornilehderjncludedin SectionlV, TenderForms, to establish Tenderer's
eligibility inaccordanceith ITT 4.

19.2In accordancwith Sectionll, EvaluatiorandQu a | i yCcitarip toestablistitsq u a | i ytepartorimthen s
ContractheTendereshallprovidetheinformationrequesteih thecorrespondingnformationsheetsncluded in
SectionV, Tendef~Forms.

19.3A marginof preferenceavill notbeallowed.Preferencandreservationsvill beallowed,individually orin joint
venturesApplying for eligibility for Preferencendreservationshallsupplyall informationrequiredo satisfy the
criteriafor eligibility s p e cihagerdancwith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedataforq u a | i ysachirtfarn@ation,includingdetailsof
ownershipasshallberequiredodeterminavhetheraccordingothec | a s s iestablshedytheProcuring
Entity, a contractor or group of contracteysu al i yes f or a margin of prefer
enable the Procuring Entity identify any actual C
and/or contract managemt processes, or a possibility of collusion between tenderers, and thereby help to
preven@anycorrupti n p u iarelatientotheprocuremenproces®rcontracimanagement.

19.5The purpose of the information described in ITT 19.4 above overridedamst o conydenti al it
tenderer may have. There can be no circumstances
information relating to its ownership and control
workandeceivepu bl i ¢ sector funds. Thus, conydentiality
j ust i fora@Aendereri$ailuretodisclosepr failureto providerequiredinformationonits ownershipand
control.

19.6The Tenderer shall provide furthdocunentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to regigraformation shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if any
change to the information previously provided may
mangementof the contract.

19.7All information provided by the tenderer pursuant to these requirements must be complete, current and accura
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requiremert, theTenderer shall warrant that the information submitted is complete, current and accurate as at
the date of submission to the Procuring Entity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be r8jettadly,
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the informatior
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

19.9If information submitted by a tenderemrguanto these requirements, or obtained by the Procuring Entity
(whet her through its own enquiries, through notiy
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interest which could materially ahedrocremgntooqordract y b e
managemergrocessthen:

i) if theprocuremenprocesssstill ongoingthetenderewill bed i s q u feomihgpealiremenprocess,
i) if thecontrachasbeerawardedothattendererthecontracawardwill besetaside,

i) the tenderewill be referred to the relevant law enforcement authorities for investigation of wttether
tendereoranyotherpersonfiavecommittedanycriminaloffence.

19.10 If atenderesubmitsanformationpursuanto theseequirementshatisincompletejnaccurag or out-of-date ,or
attemptdo obstructthev e r i y praxdssthentheconsequencd3 T 6.7will ensueunlesghetenderercan
show to the reasonable satisfaction of the Procuring Entity that any such act wasenial, or was due to
genuineerrorwhichwasnotattributablgotheintentionalact,negligencerrecklessnessf thetenderer.

20. PeriodofValidity of Tenders

20lTender s shall remain valid f orTD$. he Tefdemvdlidity peioa $tartsl i t
from the date yxed for t he ibdddyntheé&nocuring Entity irsascordance dit a ¢
ITT 24). ATender valid for aflsorter period shall be rejected by the Procuring Entity asegponsive.

20.2In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuityngngnt
request Tenderers to extend the period of validity of their Tendeggefjnest and the responses shall be made
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30
days beyond the ddline of the extended validity period.TRnderer may refuse the request withforfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided in ITT 20.3.

20.3Iftheawardisdelsyd by a peri od exceedi ng t h#Sdayshdyeditheo f d e
expiry of the initial tender validity period, the Contract price shall be determined as follows
a) inthecaseof x e d qomtracts,eghe Contract price shall be the ¢enmtice adjusted by the factor
s p e cintje&s;
b) inthecaseof adjustable price contractsno adjustmenshallbe made;or in anycasetenderevaluation
shallbe basedon the tenderprice without takinginto consideratiorthe applicablecorrectionfrom those
indicatedabove.

21. TenderSecurity

21.1The Tenderer shall furnish as part ofiendergeither a TendeSecuring Declaration orBenderSecurity as
s p e cinthed@ IS, in originalform and,in thecaseof aTenderSecurity,in theamountandcurrencys pe ci y e d
theTDS. A TenderSecurindeclaratiorshallusetheformincludedn SectionlV, Tendeforms

21.2If aTenderSecurityiss p e c pussuamto ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing formsattheTendeer'soption:
a) anunconditionaBankGuarante&ssuedyreputableeommerciabank);or
b) anirrevocabldetterof credit;
c) aBanker'shequédssuedyareputable&eommerciabank;or
d) anothesecuritys p e cinthedDsS,

21.3If an unconditional bank guaranteessued by &®ank located outside Kenya, the issuing bank shall have a
corresponderttanklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty (30)
daysbeyondheoriginalvalidity periodof theTenderpr beyondanyperiodof extensionf requestedinder TT
20.2.

21.41f a TenderSecurityor TendeBecur i ng Decl aration i s $epdemsot yed pur
accompaniefly asubstantiallyesponsiv8enderSecurityor TenderSecuringDeclaratiorshallberejectedy
theProcuringentity asnonresponsive.

215faTenderSecurt y i s speciyed pursuant to I TT 21.1, the
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing the
Perfomance Security and any other documents requireceif@$. The Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminated, all tenders we
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determined nonresponsive or a bidder desliioeextend tender validity period.

21.6The Tender Secuyi of the successful Tenderer shall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other document

required in theTDS.

21.7The Tender Security may be forfeitedthe TendeSecuring Declaration executed:
e) if a Tenderer withdraws iffenderduring the period ofenderv a |l i di ty speci ytted by
Formof TenderpranyextensiortheretgrovidedbytheTendereror
f) if thesuccessfurenderefailsto:
i) signtheContracin accordanceith ITT 50;0r
i) furnishaPerformanc&ecurityandif requiredn theTDS, andanyotherdocumentsequiredn the
TDS.

21.8Where tender securirdgeclaration is executed, the Procuring Entity shall recommend to the PPRA ti#at PPR
debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tendgecuring Declaration of a JV shall be in the namth@f)V that submits the
Tender. If the JV has not been legally constituted inémally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named in
the letter ofintent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tendesséy to guarantee itself.
22. Format and Signingof Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and
clearly mark it AORI GI NAL. 0O Alternati vdbeTleanyder s,
mar ked AALTERNATI VE. dershall submitdcoptes ob the, Tenden, & thé rumlzbe
specithmelDSannd cl early mark them ACOPY. 0 I n the eve
the copies, the original shall prevalil.

[ mar k as #ArC ONHd iDrE NTTd Ad&r a |l whii oo oir s

222Tenderer s al
s may include proprietary informat.i

s h
busi ness. Thi
information.

22.3The original and all copies of tiiender shall be typed or written in indelible ink andidte signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
conyr mat isqrinthe TPRad shall be attached to the Tender. Thm& and position held by each
person signing the authoation must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4In case the Tender is a JV, the Tender shall be signed by an authorgq@édsentative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their lege
authorized representatives.

22.5Any interlineation,erasures, or overwriting shall be valid only if they sigmed or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders
23. SealingandMarkingof Tenders

23.1Dependingnthesizesor quantitieoor weightof thetenderdocumentsatenderemayuseanenvelopepackage or
containerTheTendereshalldelivertheTendeiin asinglesealednvelopeorin asinglesealegackageorin a
single sealed container bearing the name and Reference numbeTefideeaddressed to the Proauy
Entity andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelope,
packagercontainertheTendereshallplacethefollowing separateseale@nvelopes:

a) in an envelope or pack&Ndpeoor at dntdaicuendendems k ® an
describedn ITT 11;and



b) inanenveloperpackagercontainemarkedi C O P | dfl i@quiredcopiesoftheTenderand
c) if alternativeTenderarepermittedn accordanceith ITT 15,andif relevant:

i) inanene | ope or package or CIADTERNATMEIT ENDEReSd i @
alternativelenderand

i) in the envel ope or packaA EERNATIVETOEWN aE Moe,r aralr
requirecdcopiesofthealternativelender.

The inner envelopes or packagesaontainers shall:
a) bearthenameandaddressftheProcuringentity.
b) beathenameandaddressftheTendererand

c) bearthenameandReferenceiumberoftheTender.

23.2If anenveloper packager containeis notsealecandmarkedasrequiredtheProcuringEntitywill assumeo
responsibility for the misplacement or premature opening of ¢heler.Tenderghat are misplaced or opened
prematurelwill notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tendersnustbereceivedby theProcuringEntity attheaddress p e c in thed [AS andnolaterthanthedate
andtimealsos p e cintje€. Whensos p e cintie@lf, Tenderershallhavetheoptionof submitting
their Tenderselectronically. Tenderers submittifignderslectronically shall follow the electranTender
submissiomprocedures p e cintie@ns.

24.2TheProcuringEntity may,atits discretion extendthedeadlinefor the submissiorof Tenderdy amendinghe
TendeDocumentsn accordanceith ITT 8,in whichcaseall rightsandobligationsof theProcuringEntity and
Tendererpreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. LateTenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlinefor submissiorof tendersjn
accordane with ITT 24. AnyTenderreceived by the Procuring Entity after the deadline for submission of
Tendershallbedeclaredate rejectedandreturnedunopenedotheTenderer.

26. Withdrawal, Substitution,andMo d i y cofTeridersn

26.1A Tenderemaywithdraw,substitutepr modifyits Tendeiafterit hasbeensubmittedy sendingawrittennotice,
dulysignedby anauthorizedepresentativgndshallincludeacopyof theauthorizationn accordancwith ITT
22.3 (exceptthatwithdrawalnoticesdo notrequirecopies).Thecorrespondingubstitutiorormo d i y @fat i o n
theTendemustaccompanyherespectivavrittennotice. All noticesmustbe:
a) prepared and submitted in accordance with ITT 22 and ITT 23 (excéptithdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly ma¥kedT HDRA WAL ,
ASUBSTI TUTI ON, 0 ABM@DI FI CATI ON; 0o

b) receivedoytheProcurngEntity priortothedeadlingrescribedor submissiorof Tendersinaccordance
with ITT 24.

26.2Tendersequestetb bewithdrawnin accordanceith ITT 26.1shallbereturnedunopenedotheTenderers.

26.3NoTendetmma 'y be withdrawn, Ssubstituted, or modi yed in

Tenderandtheexpirationof theperiodof Tendewaliditys p e c bytheI @hderepntheFormof Tendeworany
extensiorthereof.

27. TenderOpening

27.1Exceptin thecases p e c in fie28andITT 26.2,the ProcuringEntity shallpublicly openandreadoutall
Tenderseceivedoy thedeadlineatthedate timeandplaces p e cinthed @S, in thepresencef Tenderers'
designatedepresentativeshochoosesoattend Any s p e @lecfranicTendeopeningproceduresequiredf
electronicTenderings permittedn accordanceith ITT 24.1,shallbeass p e cintye@ls.

272Fi rst, envel opes marked AWI THDRAWALO shalll be op
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice condanadid authorization to request the withdrawal
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and is read out at Tender opening.

27.3Next,ev el opes mar ked ASUBSTI TUTI ONO shall be opened
corresponding Tender being substituted, and the substituted Tender shall rends, dpt returned to the
Tenderer. No Tender substitution shall be permitted unless tlesponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

274Next , envel opes mar halkbd opernddand réad aliwith tie Marresponding Tender. No
Tender modi ycramiitotne d hwarlll e shse tplree correspondi ng moc
aut horization to request the modiycation and i s

27.5Next, all remainingenvelopes shall be opened one at a time, reading out: the name of the Tenderer and wheth
there is a modiycation; the total Tender Price,
alternative Tenders; the presence or absence of & &eadurity or TendeBecuring Declaration, if required;
and any other details as the PraegrEntity may consider appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further fagvaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to T®$gn shall be speciyed in th

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tendegctamngj
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8The Procuringentity shallprepare minutesof the TenderOpeningthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethetthereisawithdrawal substitutionprmo d i 9 at i
b) theTendefPrice perlot (contractjf applicableincludinganydiscounts;
c) anyalternativelenders;
d) thepresencerabsencefaTendeiSecurityjf onewasrequired.
e) numberfpageofeachtendedocumensubmitted.

27.9The Tenderers' representativelsonare present shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effechofutes. A copy of the
tendeopeningegisteishallbedistributedoall Tenderersiponrequest.

E. Evaluation and Comparison of Tenders

28. Conydentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award dbelllisotosed
to Tenderers or any other persons not ofycially
Intention to Award the Cordct is transmitted to all Tenderers in accordance with ITT 46.

282Any ef fort by a Tend gEnttyinthecevaluatignwfaehe Cemderts br EonfPact aveardr i
decisions may result in the rejection of its tender.

28.3Notwithstanding ITT 28.2, frorthe time of tender opening to the time of contract award, if a tenderer wishes to
contact the Procuring Entitynaanymatter relatedto thetenderingprocessit shalldosoin writing.

29. CI ar i yofTenderso n

29.1To assist in the examination, evaluation,and mp ar i son of the tender s, and
Procuring Entity may, atidi scr eti on, ask any tenderer for a cl
for a response. Any cl ar i yc at dpansetosauequest ltythe Rroclrigg a

Entity shall not be considered. The Procuring Entity'siregst f or ¢l ari ycation and
writing. No change, including any voluntary increase or decrease, in the prices or substance of the Blender she
be soughtof f er ed, or permitted, except t o veradbythem t he
Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

2921 f a tenderer does not pr o wiandéimecsét mthe BracwingiEwtity's o f
reqguest f orsTendleamay lyecepdted.o n , it
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30. Deviations,Reservationsand Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iapply:o n s
a) A Devi madeparturdromtherequirements p eedintietendedocument;

b) AiReservationo i s the svighhotdingfrom aorhplete aceeptancenofthec o n d
requirements p e cintjeeemdedocumentand

c) A Omi s isthefaiuéetosubmitpartorall of theinformationor documentabn requiredn theTender
document.

31. Determination of Responsiveness

31.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the tend
itself, as deyned in | TT 13.

31.2A substantially responsive Tender is one thatts the requirements of the Tender document withatérral
deviationreservation,or omission. A material deviation,reservation,or omissionis onethat, if accepted,
would:

a) affectinanysubstantialvaythescopequality,or performanceftheWorkss p e cintije€ahtractpr
b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationaundertheproposeaontractpr

c) if rectiyed, would wunf ai r |eytenddrefpeesentingshbstantatymp e t
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, t
conyrm that al/l requirements of Sect iaymatafiall , Wor
deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by t
Procuring Entity and may not subsequently be made responsive by correction of the deatiatiain,
reservation, or omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive amonfaymities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procurinyg Batyrequest that the tenderer submit the
necessary information or documentation, within a reasonable period, to rectify nonmatedahfumities in
the tender related to documentation requirements. Requesting information or documentation on-such non
confamities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply witt
the request may result in the rejection of its tender.

32.3Provided that a tender is substantially responsive, the Procuring Entity shbflgeati i y abl € nonma
nonrconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparisol

purposes only, to repecanftoremipnrg ciet eomi oar nt csngfnonnge n
the TDS.

33. Arit hmetical Erors

331The tender sum as submitted and read out during
the subject of correction, adjustment or amendment in any way by any person or entity.

33.2Provided that the Tender is substantiaigponsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
di s g u a lofithgtendaiasnanesponsive

b)  Anyerrorsinthesubmited tenderarisingfrom amiscalculation of unit price,quantity,and subtotahnd
total bidpriceshallbeconsideredsamajordeviationthataffectsthesubstancef thetenderandshalllead
t o di s g uochtheierydeasnbrirasponsiveand

C) if thereisadiscrepanchetweemwordsandy g u theamouninwordsshallprevalil
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33.3Tenderershallben o t iofare/etrordetectedn theirbidduringthen o t i yafaavard. o n

34. Currency provisions

34.1Tenderwill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenyashillingswill
bedeterminechonresponsivandrejected.

35. Margin of Preferenceand Reservations
35.1No margin of preference shall be allowed on contracts for small works.

35.2Where it is intended to reserve the contractts peci yc groups under Small anc
women, youth and/or persons living with disability, who are appropriately registered as such by the authority to b
S peci y dls, apocurindneatity shall ensure thattheinvibkai t o t ender speciycall
businesses/yrms belonging to those speciyed group
the invitation will be open to all tenderers.

36. Nominated Subcontractors

36.1Unless otherwise statgnitheTDS, t he Procuring Entity does not int
Works by subcontractors selected in advance by the Procuring Entity.

36.2Tenderers may propose subcontracting up to the percentage of total value of contracts or thef valtkeeas
speciydds i Subbentractors proposed by the Tenderer

36.3The subcont riengshal not be usgdibytheiTgndeeet to qualify for the Works unless their specializec
parts of he Works were previously designated by the Procuring Entity inli$eas can be met by subcontractors
referred to hereafter as 'Specialized Subcontradtors’, whi ch case, the qualiycat]
Subcontractors proposed by the Tenderermaythed ed t o t he qualiycations of

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listed in this IT3eatidn 1ll, Evaluation and
Qualiycation Criteria. No ot heerperreitteéh Byuapplyingdghe criteriaiartd e r
methodologies the Procuring Entity shall determine the Besti&ed Tender in accordance with ITT 40.

37.2To evduate a Tender, the Procuring Entity shall consider the following:
a) priceadusmertuetodiscountofferednaccordanceith ITT 16;

b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancwith ITT39;

c) priceadjustmentiuetoq u a n t mogingaterialeon-conformitiesn accordancwith ITT 30.3;and

d any additional evalthe®BDSand Sactoos bpkci Fedl ua
Criteria.

37.3The estimated effect of the priadjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shatht be considered in Tender evaluation.

37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or maddhets an
methodology to determine the lowest evaluated cost of the lot (contract) combinations, including anysdisco
offered in thé=orm of Tender,iss p e c in §eetidnlll, EvaluationandQu a | i yCriteriai o n

38. Comparisonof Tenders

38.1The Procuring Entity shall compare the evaluated costs of all substantially resj@msieesestablished in
accordancwith ITT 38.2todetermingheTendethathasthelowestevaluateaost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is onehere the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regafigstiete€es
ability to perform the Contract for the offered Tender Price orgbatiine competition between Tenderers is
compromised.
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392l n the event of identiycation of a potentially A
c | ar i gfrom the Tenderer, including detailed price analyses of its Tender priation to the subject
matter of the contract, scopepposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

39.3After evaluation of the price analyses, in the event that the Procuring &etiétymines that the Tenderer has
failed to demonstratiés capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender price, imlbéoation with other constituent elements of the
Tender appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuril
Entity) may not be getting value for money or it may be paying too high a price for thect@atmpared with
market prices or that genuine competi between Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, che
if the estimated cost of the contractiscoreeectd r evi ew t he Tender D ations,me n t
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entit)
may al so seek written clariycat i odergrice.olhe Ptotuengt end
Entity shall proceed as follows:

i) If thetenderpriceis abnormallyhighbasednwrongestimateatostof thecontracttheProcuringentity
mayaccepbrnotaccepthetendeidependingntheProcuringentity'sbudgettonsideratns.
i) 1 f speciycations, scope of work and/or condi't

tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisedestimatess p e ¢ iy scepofiiworkard conditionsof contractasthecasanaybe.

40.3If the Procuring Entity determines that thenderPrice is abnormally too high becaugsnuine competition
between tenderers is compromigeften due to collusion, corruption or otheanipulation$, the Proaring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromiseheforeretendering

41. Unbalancedand/or Front-LoadedTenders

41.1If in the Proaring Entity's opinionthe Tender that is evaluated as the lowest evaluated price is seriously
unbal anced and/ or front | oaded, the Procuring En
Clariycations may i nsctoldentbrstrate ¢he @stdnay df the terider pricea with they s e
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2After the evaluation of the information and detailed price analyses presented by the Témel@m@guring
Entity mayas appropriate:
a) acceptheTenderpr

b)  requirethatthetotalamounibf the Performanc&ecuritybeincreasedttheexpensef theTendereto a
levelnotexceedin@30%o0ftheContracPrice;or

c) agree on a payment mode tkeliminates the inherent rigk the Procuring Entity paying too much for
undelivered worksr

d) rejecttheTender,

42. Qu al i y ofthéTermares

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is seleatéubas
submitted the lowestevaluee d cost and substantially responsive
in Section 111, Evaluation and Qualiycation Crit

42.2The determination shall be based upon an examination of the documentary evidaaceeoiderer's
gual iy c aitted byrihe TenderernmpursuantTar 19. The determination shall not take into
consideration the qualiycations of other yrms su
subcontractors (other than $pized Subcontractors if pernatt in the Tender document), or any other
yrm(s) different from the Tenderer.

423An afyrmative determination shall be a prerequi s
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determi nati on s lcadidnbf the Eeaderl in whichnaevethe Psoguuirey IEmtity shall proceed to
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of that fyenderer's qualiyec

42.4An Abnormally Low Tender isne where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer
ability to perform the Contrador the offered Tender Price.

425Int he event of identiycation of a potentially Abn
clariycations from the Tenderer, including det ai
matter of the contract, scope, posed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tendereetds fail
demonstrate its capabilitg perform the Contract for the offered Tender Price, the Procuring Entity shall reject
the Tender.

43. BestEvaluatedTender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the BesidEvalua
TenderTheBestEvaluatedrerderistheTenderof theTenderethatmeetgeheQu a | i yCeitarinandwhose
Tendehasbeerdeterminedo be:

a) MostresponsivéotheTendedocumentand
b) thelowestevaluategbrice.

44, Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders.

44.1TheProcuringEntity reservesheright to accepor rejectany Tenderandto annulthe Tenderprocessandreject
all Tendersatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersln caseof
annulment,al@nder er s shall be nTerdérsy el miwt tt éd r & Bedders |3 e @ in
securitiesshallbepromptlyreturnedotheTenderers.

F. Award of Contract
45. Award Criteria

45.1TheProcuringentity shallawardtheContracto thesuccessfuienderewhoseendetasbeendeterminedo be
theLowestEvaluated'ender.

46. Noticeof Intention to enterinto a Contract

46.1Uponawardof thecontractandPriorto theexpiry of theTendeNalidity PeriodtheProcuringentity shallissuea

Not i y oftentianto EnterintoaContraci No t i y of awaidtoatl tenderersvhichshallcontainata
minimum,thefollowing information:

a) thenameandaddressftheTenderesubmittingthesuccessfuiender;

b) theContracpriceofthesuccessfuiender;

c) a statement ohe reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed wa

unsuccessfuynlesghepriceinformationin (c) abovealreadyrevealghereason;
d) theexpirydateoftheStandstillPeriodand
e) instruction®nhowtorequesadebi e yandgprsubmitacomplaintduringthestandstilperiod;

47. Standstill Period

47.1The Contract shall not be signed earlier than the expiry of a Standstill Periodafslé allow any
di ssatisyed tender to | aunch atted ther§ahdstil Petiod sh#met r e
apply.

47.2Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each
TenderertheNofic at i on of limoa€antract with thé socceBsfulerderer.

15



48. De b r i ythePocuring Entity

48.10n receipt of the Procuring Entity's Notiycation
unsuccessful tenderermaya k e a written request to the Procuri.

concernsregadi ng their tender. The Procuring Entitfy sh
the request.

482Debr i eyngs of unsucc emsvitinglor vérleally dTee Tendeyer shall peariteowd o n
costs of attendinguchad e b r ineeding.g

49, Letter of Award

49.1Priorto theexpiry of the TendeValidity Periodanduponexpiry of the StandstillPeriods p e cin I§Te4@.1,
uponaddressingcomplaintthathasbeeny | within theStandstillPeriod the ProcuringEntity shalltransmit
theLetterof Awardto thesuccessful'endererTheletterof awardshallrequesthesuccessfuiendereto furnish
thePerformanc&ecuritywithin 21dayof thedateof theletter.

50. Signing ofContract

50,1lUpon the expiry of the f oaentiohteenterindoagntsactand upportie patties |

meeting their respective statutory requirements, the Procuring Entitgahd the successful Tenderer the
Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contract Agreement, the stulcBssderer shall sign, date, and
return it to the Procuring Entity.

50.3The written contract shall be entered into withintherpi od speci yed in the notiy
expiry of the tender validity period

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDS to beappointedasAdjudicatorundertheContract, at
thehourlyfees p e cintkied @S, plusreimbursablexpensedf theTenderedisagreesvith thisproposal, the
Tendereshouldsostaten hisTenderlf, in theLetterof AcceptancetheProcuringentity doesnotagreeon the
appointmenof theAdjudicator theProcuringentity will requestheAppointingAuthority designatedh the

SpecialConditionsof Contract{SCC)pursuanto Clause?23.10f theGener&dConditionsof Contrac{ GCC),to
appointheAdjudicator.

52. PerformanceSecurity

52.1Within twenty-one(21) daysof thereceiptof theLetterof Acceptancdérom theProcuringentity, thesuccessful
Tendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin the TDS, in accordance
with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other
Forms included in Section X, Contract Forms, or another form acceptable to the Pr&otiting foreign
institutionprovidingabankguaranteeshallhaveacorrespondent n a niestititidnlocatedin Kenya,unless
theProcuringentity hasagreedn writing thatacorresponderitankis notrequired.

52.2 Failure of the successful Tenderer to submit the albometioned Performance Security and other documents
requiredinthdDS, or sign the Contract shal/l constitute

forfeiture of the Tender Security. that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

52.3Performane security shall not be required for

contr ac
shillings.

53. Publication of ProcurementContract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded cbit$ract a

notice boards and websites; and onWebsiteof the Authority. At the minimum, the notice shall contam
following information:

a) nameandaddressftheProcuringentity;
b)  name and reference number of the contract being awarded, a summargagetsuisd the selection
16



54.

methodused,
c) thenameofthesuccessfulendererthey n #thlcontracprice thecontracduration.
d) dateofsignaturecommencemerndcompletiorof contract;
e) name®fall TendererghatsubmittedlrendersandtheirTendelpricesasreadoutatTendeiopening.

ProcurementRelatedComplaints and Administrative Review

54.1 Theprocedurefor makingProcurementelatedComplaintsareass p e cintie@nb.

54.2A request for administrative review shall be made in the form provided oodegact forms.

17



Section Il - Tender Data Sheet (TDS)

The f ol | owitarsiiall corppementy splencrat, or amend the provisions in the Instructions to Tenderers
(1'TT). Whenever there is a conpict, the provisions

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
A. Gereral
ITT 1.1 Thename of the contract:iBisludging and rehabilitation of sewer ponds

The reference number of the ContractlisIWASCO/07 2/DRSPR2022-2023

The number and identification tafts (contractsfomprising this Tender are
[insert number anddentification of lots (contracts)]

Lot 1- Name Not Applicable

Lot 2- Name Not applicable
Lot3- Name: Not applicable

ITT 2.3 The Information made available on competing firms is as foll&es:applicable

ITT 2.4 Thefirms that providedtonsultirg services for the contract being tendered for
~Not applicable

ITT 3.1 Maximum number of members in the Joint Venture (JV) shallthe).

B. Contents of Tender Document

8.1 (A) PreTender conferende ghall noto ltake place athe following date, time
and place:

Date: Not applicable
Time: not applicable
Place: not applicable

(B) A pre-arranged préender visit of the site of the worksfi s htakk place at
the following date, time and place:

Date:Friday, May 13", 2022Time: 10.00am

Place: Thika water main offices

ITT 8.2 The Tenderewill submit any questions in writing, to reach the Procuring Enti
not later tharb.00pmMonday, May 16, 2022

ITT 8.4 The Procuring Entitfy s we b s i t etheprévagranged prétendsite wisit
will be published iswww.thikawater.co.ke

(A) A pre-arranged pretender site visihall take place.

Date:Friday, May 13", 2022

Time: 10:00am

Place:Members to meet at head office, then proceed to site.

(B) PreTender meetinghall not take pace

ITT 9.1 For Clarification of Tender purposefr obtaining further information and for
purchasing tender documeritsh e Pr ocuring Entityods

(1)Name of Procuring EntityThika Water And Sewerage Company Ltd
(2)Physical address for hand@@ier Delivery to an office or Tender Box (City,
Street, Building, Floor Number and RoofjiIWASCO

Head Office, Haile Sellasie Road Near BluePost Hotel Room No.1

(3)Postal Address?.0. Box 610301000 Thka.

(4)Insertname, telephone number anchail address of the officer to be contacte

18
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Procurement Department, 0720418444 procurement@thikawater.co.ke

C. Preparation of Tenders

ITP 13.1 (h)

The Tenderer shall submit the following additional doeuats in its TendeiNo
other additional documents required.

ITT 151

Alternative Tenderg shall not bé& Jconsidered.

ITT 15.2

Alternative times for completioh sfhn a |l | peonittedb e 0 ]

ITT 15.4

Alternative technical solutions shall be permittedthe following parts of the
Works Not Permitted

ITT16.5

The prices quoted by the Tenderer shalliffei x e d 0

ITT 20.1

The Tender validity period shall i82days.

ITT 20.3 (a)

(a) The delayed to exceedimpne number of days.

(b) The Tender pricshall be adjusted by the following percentages of the ten
price:

() By none% of the local currency portion of the Contract price adjusted to
reflect local inflation during the period of extension,
and

(i) By none% the foreign currency portioof the Contract price adjusted to
reflect the international inflation during theeriod of extension.

ITT 211

A Tender Securitghall bed required.

A TenderSecuring Declaratioffishall bed fequiredfor special group eligible
bidders who wishes taapticipate

The type of Tender security shall #@0,000.00n the amount of Kenya shillings
from a financial institution as indicated on PPRA Website.

ITT 21.2 (d)

The other Ender Security shall be: maher tender security

ITT 21.5

On thePerformae Security other documents requirethall be:Program of
works, insurance policies.
Performance security shall be 10% of the total quoted amount.

ITT221

In addition to the original of the Tender, the number of copida/sropies
(original and a copy)

ITT 223

The written confirmation of authorization to sign on behalf of the Tenderer s}
consist of;

Confidential business questionnaire duly completed detailing
directors/partners/sole proprietorship, MUST disclose power of attorney of
the signatory.

D. Subnission and Opening of Tenders

ITT 24.1

(A) For Tender submission purposesn | vy, t he Procuring

1) Name of Procuring Entityfhika Water & Sewerage Company Ltd

(A) For Tender submission purposesly, the Procuig Ent i t y 6 s
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Q) Name of Procuring Entityfhika Water & Sewerage Company Ltd
2) Postal AddresManaging Director, P.O. Box 610201000 Thika,
(3Physical address for hand Courier Delivery to an office or Tender Box:
THIWASC O Main Offices, haileSellasie Road near BluePost Hotel,

Procurement Office, Room No. 1

(4) Date and time for submission of Tenddisursday, May 19, 2022 at
10.00am

(5) Tendershall not submittenders electronically

ITT27.1

The Tendeppening shall take place thie time and thedaress for Opening of
Tenders provided below:

(1) Name of Procuring Engit Thika Water & Sewerage Company Ltd

(2) Physical address for the locatiohllWASCO Main Offices, haile Sellasie
Road near BluePost Hotel.

(3) State date andhtie of tender openindhursday, May 19, 2022 at 10.00am

ITT27.1

If Tenderers are allowed to submit Tenders electronically, they shall follow th
electronic tender submission procedufdst permitted

ITT27.6

Thenumber of representatives of the Pn@icg Entity to sign isFour.

E. Evaluation, and Comparison of Tenders

ITT 323

The adjustment shall be based onfiagerag® Price of the item or component
quoted in other substantially responsianders. If the price of the item or
component annot be derived from the price of other substantially responsive
Tenders, the Procuring Entity shall use its best estimate.

ITT 36.1

At this time, the Procuring Entify oes not intend Jto execute certaispecific
parts of the Works by subcontracteedected in advance.

ITT 36.2

Contractords may propose subcontra
permitted isnot permitted¥ of the total contract amourfenderers planning to
subcontract more than 10% of total volume of work shall spéeiffie Form of
Tender, the activity (ies) or parts of the Works to be subcontracted along with
complete details of the subcontractors and their qualification and experience.

ITT 36.3

[Indicate N/A if not applicable]

The parts of the Works for which theoBuring Entity permits Tenderers to propost
Specialized Subcontractors are designated as follows:

N/A

For the abovelesignated parts of the Works that may require Specialized
Subcontactors, the relevant qualifications of the proposed Specialized Swmtorsr
will be added to the qualifications of the Tenderer for the purpose of evaluation.

ITT 37.2 (d)

Additional requirements apply. These are detailed iretladuation criteria in
Section I, Evaluation and Qualification Criteria.

ITT51.1

Theperson nametb be appointed as Adjudicatlational Centre for
International Arbitration

ITT 52.2

Other documents required ar® other documentsrequired
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 54.1

The procedures for making a Procuremehdted Complaits are detailed in the
ARedulomms o avail abébsitewivw.gpra.gd.kbbeemd@lP R A

complaints@ppra.go.kdf a Tenderer wishes to make a Procurenrelsted

Complaint, the Tenderer should subits complaint followingthese procedures,

in writing (by the quickest means available, that is eibdyehand delivery or
email to:

For the attentioniDr. Moses Kinya

Title/position:[Managing Directo}

Procuring Entity] Thika Water & Sewerage Cgany Ltd

Email addresq info@thikawater.co.ke qurocurement@thikawater.colke

In summary, a Procuremerdlated Complaint may challenge any of the
following:

() the terms of the Tender Documents; and

(ii) the Procuri nghecontract y6s deci

S i
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1

GeneralProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalenusingtherateof exchangeeterminedasfollows:

a) Forconstructiorturnoverory n a ndatereguiredfor eachyear- Exchangeateprevailingonthelastday
of the respective calendar year (in which the amounts for that year is to be converted) was original
established.

b)  Valueofsinglecontract Exchamerateprevailingonthedateof thecontracsignature.

C) Exchangeatesshallbetakenfrom the publicly availablesource d e n tnthglE€rd.4.3.Any errorin
determiningheexchangeatesn theTendemaybecorrectedytheProcuringentity.

This sectioncontainghe criteriathatthe Employershall useto evaluateaenderandqualify tenderersNo other
factors,methodsor criteriashallbeusedotherthans p e cin thisteshderdocumentTheTendereshallprovide
all theinformationrequestedh theformsincludedin SectionlV, Tendering-orms.TheProcuringEntity should
usethe Standard Tender Evaluation Documentfor GoodsandWorks for evaluatingrenders.

Evaluation and contract award Criteria

TheProcuringentity shallusethecriteriaandmethodologiedistedin this Sectiorto evaluatéendersandarrive at
the LowestEvaluatedTender.Thetenderthat (i) meetstheq u a | i \criteaid, (i) basbeendeterminedo be
substantiallyresponsiveo the TenderDocumentsand(iii) is determinedo havethe LowestEvaluatedTender
priceshallbeselectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

TheProcuringEntity will startby examiningall tendergo ensuregheymeetin all respectsheeligibility criteria
andotherrequirementsn theTT, andthatthetenderis completein all aspectsn meetingthe requirement®f

i P a ri rocBring Entity'sWorksRe qui r ement s 0, i ncluding clermis,i ng
abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Stenderd
EvaluationReportDocumentfor GoodsandWorksfor evaluating Tendergorovidesvery clearguideon howto
dealwith reviewof theserequirementsTenderghatdo not pasghePreliminaryExaminatiorwill beconsidered
irresponsivandwill notbeconsideredurther.

[The Procuring Entity will providethe preliminary evaluationcriteria. Tofacilitate, a templatemaybeattached
or clearlydescribedall informationandlist of documentatiomo besubmittedy Tenderergo enablepreliminary
evaluatioroftheTender]

Tender Evaluation (ITT 35) Priceevaluation: in additiontothecriterialistedin ITT 35.2(a)i (c)thefollowing

criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeceeeececeeeeeeeeeceece

i) Alternative Technical Solutionsf or s p e cof the@aorks, @emmitted under ITT 13.4, will be

,,,,,,,,,,,,,,,,,

iii)  Other Criteria; if permittedundenTT 35.2(d):

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eéeéééeccééééccééécceéééeccéééecececéééecece
Multiple Contracts

Multiple contractswill be permittedin accordancevith ITT 35.4. Tendererareevaluatedn basisof Lots and
the | owest evaluated tenderer identiyed for eacl
Optiondistedbelowfor awardof Contracts.

OPTION 1
i) If atenderemwinsonly onelLot, thetencererwill beawardedacontractfor thatLot, providedthetenderer
meetgheEligibility andQu a | i yCdteriafor thailot.

If atenderewinsmorethanonelot, thetendemwill beawardedtontractdor all wonLots, providedthetenderer
meets the ggregate Eligibility andQu al i ycati on Criteria for all/l t he
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combinatiorof Lotsfor whichthetendereq u a | andtheatherswill beconsideredor awardto secondowest
thetenderers.

OPTION 2

The Procuring Entitywill consider all possible combinations of won Lots [contract(s)] and determine the

combinationswith thelowestevaluatedprice. Tenderswill thenbeawardedo theTendereior Tenderersn the

combinations provided the tenderer meets the aggregateiEligibt y a ri@h CiQeria forialy tkeavon
Lots.

Alternative Tenders(ITT 13.1)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

TheProcuringEntity shallconsiderTendersfferedfor alternativesass p e c in Fag2d WorksRequirements.
Only thetechnicalalternativesif any,of the Tenderemwith the BestEvaluatedTenderconformingto the basic

technicalequirementshallbeconsideredbytheProcuringentity.

Margin of Preferenceisnotapplicable

Postqg u a | i yaod@Conirawtiwvard (ITT 39),mores peci ycal | y,

a) Incasehetendemwassubjectopostq u a | i ytheeontraoshallbeawardedo thelowestevaluated
tenderersubjectoc o n y r rofgpre-quaiy ¢ a ddtagf sorequired.
b) Incasehetendemwasnotsubjecttopostq u a | i ythetertdertlathasbeendeterminedo bethelowest

evaluated tenderer shall be considered for contract award, subject to meeting each of the followir

conditions.
i) TheTendereishalldemonstrat¢hatit hasaccesgo, or hasavailable,liquid assetsynencumbered

real assets, |lines of credit, and ot hepay yne

ment) sufi cient to meetthe constructioncash pow of Kenya Shillings

ii) Minimum averageannual constru@n turnover of Kenya Shillings [insert amount]
equivalentalculatedhstotalc e r tpayynentseceivedor contractsn progresand/or completed
within thelast [insertofyear]years.

i) Atleast (insertnumber)of contract(spf asimilar natureexecuted within Kenya,or the

EastAfrican Communityor abroadthathavebeensatisfactorilyandsubstantialljcompletedasa
prime contractor, or joint venture member or sotractor each ominimum value Kenya

shillings equivalent.
iv)  Contracto'sRepresentativendKeyPersonneklhichares p e casy e d
v, Contractors key equi pment l i sted on the

s p e c i ligtedas[spesifyrequirement$or eachiotasapplicable]
vi)  Otherconditiongdependingntheirseriousness.

a) History of non-performing contracts
Tenderer and each member of JV in case the TendereMsshall demonstrate that Non
performancef acontractdid not occurbecaus®f thedefaultof the Tendererpr the member
of a JV inthelast (specify years The required information shdbe
furnishedn theappropriatéorm.

b) PendingLitigation

Financial position and prospective lehge r m pr oyt a b i Temdérgrandih thet h e

casethe Tendereiis a JV, of eachmemberof the JV, shallremainsoundaccordingto criteria
established with respect to Financial Capability under Paragrapgibdi)e if all pending
litigation will beresolvedagainstheTendererTendereshallprovideinformationonpending
litigationsin theappropriatéorm.

c) Litigation History
Thereshallbe no consistentistory of court/arbitralawarddecisionsagainstthe Tendererjn
the last (specify years All parties to the contract shall furnish the
informationin theappropriatéorm aboutanylitigation or arbitrationresultingfrom contracts

completed or ongoing under its execution over the ygguse c i y e dstent Wistory ofn s i

awardsagainstheTendereoranymembenfaJVmayresultin rejectionof thetender.



8. QUALIFICATION FORM SUMMARY

1 2 3 4 5
Iltem | Qualification Subject Qualification Requirement Document To be Completed by | For Procuring
No. Tenderer Entityés |
(Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT&. Forms ELIi 1.1 and 1.2, with
attachments
2 Tax Obligations for Kenyan | Has produced currentax clearance certificate or tax Form of Tender
Tenderers exemption certificate issued by ttiee Kenya Revenue
Authority in accordance with ITT 3.14
3 Conflict of Interest No conflicts of interest in accordance with ITT33. Form of Tender
4 PPRA Eligibility Not having been declared ineldg by the PPRA as Form of Tender
described in ITT &8
5 State owned Enterprise Meets conditions of ITT 3.7 Forms ELIT 1.1 and 1.2, with
attachments
6 Goods, equipment arggrvices| To have their origin in any coumtthat is not determined | Forms ELIi 1.1 and 1.2, with
to be supplied under the ineligible under ITT 4.1 attachments
contract
7 History of NorrPerforming Non-performance of a contract did rmtcur as a result of | Form CON2
Contracts contractor default since'l anuary [ éé.
8 Suspeasion Based on Not under suspension basedexecution of a Form of Tender
Execution of Tender/Proposal Tender/Proposal Securing Declaratmursuant to ITT 19.9
Securing Declaration by the
Procuring Entity
9 Pending Litigation Tender 6 s f onara prospeative Igrigr® i t i| Form CONi 2
profitability still sound according to criteria established i
3.1 and assuming that all pending litigation will NOT be
resolvedagainst the Tenderer.
10 Litigation History No consistent history of court/arbitt@vard decisions Form CONi 2
against the Tenderer sinc@Januanyinsert year]
11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access to| Form FINT 3.1, with attachments
has available, liquid assets, unencumbered real assets,
of credit, and otheiinancial means (independent of any
contractual advance payment) sufficient to meet the
construction cash flowequirements estimated as Kenya
Shillings[insert amountlequivalent for the subject
contract(s) net of the Te
(i) The Tenderers shall also demonstrate, to the satisfa
of the Procuring Entity, that it has adequate sourtes o
finance to meet the cash flow requirements on works
currently in progress and for future contract commitmen




2

3

4

5

Item
No.

Qualification Subject

Qualification Requirement

Document To be Completed by
Tenderer

For Procuring
Entityés
(Qualification met or
Not Met)

U

(iii) The audited balance shseor, if not required by the

| aws of the Tendererds co
acceptable to the Prodng Entity, for the lasfinsert
number of yearsyears shall be submitted and must
demonstrate the current s
financial position and indicate its prospective letegm
profitability.

12

Average Anual Construction
Turnover

Minimum average annual construction turnover of Keny
Shillings[insert amount] equivalent calculated as total
cettified payments received for contracts in progress an(
completed within the laginsert of year]years, divied by
[insert number of yearsjears

Form FINT 3.2

13

General Construction
Experience

Experience under construction contracts in the rbfgime
contractor, JV member, sudontractor, or management
contractor for at least the Igstsert number of years]
years, starting®lJanuanyinsert year].

Form EXPi 4.1

Specific Construction &
Contract Management
Experience

A minimum number ofstate the number$imilar contracts
specified below that have been satisfactorily and
substantially completed as a prime contractor, joint vent
member, management contractosaobcontractor between
1st Januaryifpsert yeaf and tenderbmission deadline i.g
€. (number) contracts, ead
shillingsééeéée... equival e
[In case the Works are to be tender as individual contra
under multiple contract procede, the minimum number o
contracts required for purposes @faluating qualification
shall be selected from the options mentioned in ITT 35.4

The similarity of the contracts shall be based on the
following: [Based on Section VII, Scope of Works, speci
the minimum key requirements in terms of physical size
compexity, construction method, technology and/or othe
characteristics including part of the requirements that m
be met by specialized subcontractors, if permitted in

accordance with ITT 34.3]

Form EXP 4.2(a)




APPENDIX TO SECTION Ill_- EVALUATION AND QUA LIFICATION CRITERI A

Particulardo theappendixof evaluation and qualification criteria below shall be used to determine the lowest evaluated responsive bidder who shall |
awarded the contract;

PART A MANDATORY EVALUATION CRITERIA  (Noncompliance with ag MANDATORY requirement withutomatically
result in disqualification)
Preliminary examinationfor Determination of Responsiveness Not . Indicate Page”‘_lmber
Responsiveness responsive where evidences
provided
11 Attachcopiesof incorporation or
cerificate or registrationcertificate
1.2 Dully filled and stamped form of tender and
price schedulen the format provided for in the
tender document
1.3 Duly filled, signed and stamped confidential
business questionnaime the format provided
for in thetender document
1.4 Proof of NCA4 registration and a valid
practicing License (for water works)
15 Attach relevant Valid Tax Compliance
certificate
1.6 Attach a valid business permit
1.7 Attach CR12 /Partnership deed
1.8 Attach Copies of IDs of Directors
1.9 Provide proof of physical address (attach copy
of rental or lease agreement
2.0 Duly filled, signed and stamped Tender
Securing Declaration forrim the format




provided for in the tender document

2.1

Bid securityof Kshs.400,000.00 from reputable
Commercial Bank or approved insurance company
PPRA and shall be valid for 182 days from date of
tender opening.

2.2

No consistent history of court/arbitral award
decisions against the tenderer sincelastary
2020-fill form CON-2,nationalityForms ELI i
1.1 and 1.2, with attachments

2.3

Bidders must serialize every page of the bid
document submitted from page one to the last

page

2.4

History of non-performanceNon-performance
of acontract did not occuas a result of
contractor default sinceDanuary 2017 fill
Form CON2

25

Bidders shall prepare and submit two copies
mar ked clearly AORI GI NA

26

Bidders shall submit their tender documents in
line with all the formatprovidedin the tender
document




PART B

TECHNICAL EVALUATION CRITERIA  (any bidder who failsto satisfyany of the technicalrequirement will be disqualified

for further evaluation)

Technical evaluation criteria

Met

Not met

Indicate page number
where evidence is
provided

10

Proof of work of similamagnitude undertaken
in thelastfive years Attachproof copies of
completioncertificate letters of awards,
LPOs/LSOs.

11

Submission of certified auditdohancial statements fo
the last three years ttemonstrate the current
soundness of the tenderf@mancial position and its
long-term profitability-completeform FIN-3.1with
attachments

12

Annual constructioturnover of KES 10
million Liquidity ratios (minimuni:1) Curent
ratio=currentasset/curredtabilities

1.3(i)

The tenderer shall demonstrate he has access to or
available, liquid assets, unencumbered real assets,
of credit and other financial meafisdependent of any
contractual advance paymentfstiént to meet the
construction cash flow requirements estimated as
Kenya shillings (5,000,000.00)

1.3(i)

Thetenderershallalso demonstrate, gatisfaction of
theprocuring entity that it haadequate sources of
finance to meet the cadlow requrements orworks
currently inprogress and for futurentract
commitments




1.3(ii)

Theaudited balance sheets for the last three years ¢
be submitted and must demonstrate the current
soundness of the tenderers position and indicate its
prospectie longterm profitability. Complete form
FIN- 3.1,with attachments

1.4

Minimum average annual construction turnover of ki
(10,000,000.00¢quivalent calculated astal certified
paymentseceived for contracts iprogress and/ or
completed within théastthreeyears.

Completeform FIN-3.2

15

A minimum number of thresimilar contracts
that have been satisfactorily and substantially
completed. complete form EXP 4.2(a)

1.6

History of non performing contraetcomplete
form CON2

1.7

Key Technical staff Provide detailed
proposal of key technical members for the
proposed project, copies and CV of the
proposed team, Enclose detailed certificate

1.7()

Project Manager (Minimum qualification is
degree in civil engineering or a related
engneering field) with 5 years minimum
relevant experience

1.7(ii)

Site Agent (Minimum qualification is diploma
in civil or water related engineering field)
Supervisors (Minimum qualification is diploma
in related engineering field) with 3 years
minimum kelevant experience

1.7(iii)

Foreman (Minimum qualification is plioma in
civil or water related engineering field) with 10
years relevant experience
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Equipment (proof of valid ownership / lease
agreement)

A Excavator/ back hwlsOHP)E n
with Rock breaker (Impact Energy 2tkgminimum)

A water Pumps (Minimum
(Provide log books/ valid lease agreements)
complete forms EL:IL.1 and 1.2vith attachments
Concrete mixer 350 litres

Plate compactor

1.9

Submit a draft methanlogy and program of works in
the form of a bachart which shall form part of the
contract if the bid is accepted. Any change in the
program or schedule shall be subjectethapproval
of the Client

2.0

Attach Copy of Valid Certificate d{.S.S.F.and
N.H.I.LF

PART C

POST QUALIFICATION CRITERIA

Responsive

Not
responsive

Indicate pagenumber
where evidence is
provided

1.0

The Tenderer shall demonstrate that it has access t
has available, liquid assets, unencumbered real ass
lines ofcredit, and othey nanci al mean
of any contractual advance p ay m e nt) sufficient {
meet t h e construction
Shillings20,000,00.00

1.1

Minimum average annual construction turnover of

Kenya Shillings 20,000,000.0] equivalet calculated




G¢

as total <certiyed payme
progress and/or completed within the lasfinsert of
year] years.

1.3

Confirm & least(two) of contract(s) of a similar naturt
executed within Kenya, or theast African Community
or abroad, that have been satisfactorily and
substantially completed as a prime contractor, or joi
venture member or sutontractor each of minimum
value Kenya shillings equivalent

1.4

Confirm history of norperformance of thprevious
works awarded.

PART D

FINANCIAL EVALUATION AND CONTRACT
AWARD

The tender shall be awarded to the lowest most evaluated responsive
bidder within the budget .in case of a tie competitive bidding shall be
applied in accordance to the procedures envisaged in the PPADA
2015 and PPADR 2020.
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9¢

QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet t

requirement$or thekey equipmentistedin Sectionlll, EvaluationandQu a | i yCcitaria.A separaté&ormshallbe
preparedor eachitemof equipmentisted,orfor alternativeequipmenproposedbytheTenderer.

Item of equipment

Equipment
information

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current status

Current location

Details of currencommitments

Source

Indicate source of the equipment
A Owned A Rented A Leased

A Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner
Telephone Contact name and title
Fax Telex
Agreements | Details of rental lease manufacture agreements specific to the project
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2. FORM PER-1

Contractor's Representativeand Key Personnel Schedule

Tenderershouldprovidethenamesanddetailsof thesuitablyq u a | Cogitraador'skepresentativandKey Personnel
to perform the Contract. The data on their experience should be supplied using the Fegrb&B&WR for each

candidate.

Contractor' Representative and Key Personnel

1. Title of posi Representaiv€Eont r act or s
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagetl
Time commitment: for |[[insert the number of days/week/months/ that has $&esduled for this
this position: positior]
Expected time scledule| [insert the expected time schedule for this position (e.g. attach high level
for this position: charg

2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end datis which this position will be
appointment: engagedl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulq [insert the expected time schedule for thistmmsie.g. attach high level Gant
for this position: charg

3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates)\fbich this position will be
appointment: engagetl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulq [insert the expected time schedule for this posigog. @ttach high level Gant
for this position: charf

4, Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagetl
Time commitment: for |[[insert the number of days/week/months/ that has been schéatulieid
this position: positior]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high level
for this position: charf]

5. Title of position: [insert title]

Name of candidate

Duration of
appointment:

[insert the wholgeriod (start and end dates) for which this position will be
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduleid for
positior]

Expected time schedulg

[insert the expecteiime schedule for this position (e.g. attach high level G4

for this position:

charg
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3. EFORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particul@atenithimanagerial

experience

relevant to the project.

Name of Tenderer

Position [#]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualificatios:

Language proficiencyflanguage and levels of speaking, reading and writing skills
Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuring Entity:

Summarze professionaxperience in reverse chronological order. Indicate particular technical and managerial experiel

relevant to the project.

Project Role .D uration of Relevant experience
involvement
[mqln [role anq - oo [describe the experience relevant to this
project responsibilities on the | [time in role] osition]
details] project] P
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Declaration

l, theundersignedinserteitheri Cont rRep oe s sorfi K éPye v e @ asapplicable] certify thatto the

best of myknowledge and badf, the information contained in this Form PRRcorrectly describes myself, my

gual i yaodmyexperiersce.

I conyrm that I am available as certiyed
position & provided in thdender:

Commitment Details

Commitment to duration of contract:

[insert period (start and end dates) for which this
Contractor 6 s R eRemsoantldésmaikllei
to work on this contract]

Time commitment:

[insert period (start and end date®y which this
Contractor 6 s R eRemsoanelésmavaillei
to work on this contract]

| understand that anyisrepresentation or omission in this Form may:
a) betakenintoconsideratiomluringTendeevaluation;

b) resulinmyd i s g u a IfronyparticipatimmjmtheTender;

c) resulin mydismissafromthecontract.

Name of Contractor's Representative or IReysonnel:ipsert namg

Signature:

Date:(daymonthyear):

of authorizedepresentativeftheTenderer:

Signature:

year):
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4. TENDERERG QUALIFICATION WITHOUT PRE-QUALIFICATION

To establish its qualiycations to perform

t he

cont

Criteria the Tenderer shall providbe information requested in the corresponding Information Sheets included

hereunder.

41FORMELI -1.1

Tenderer Information Form
Date:

ITT No. and title;

Tenderer's name

In case of Joint Venture (J\M)ame of each membe

Tenderer's actual or intended country of registration:
[indicate country ofConstitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporaon (or equivalent documents of constitution or association), and/or
documents of registration tfe legal entity named above, in accordance witt8l&T

A In case of JV, letter of intent to form JV or JV agreement, in accordartcélwi8.5

A In case oktateowned enterprise or institution, in accordance with 31§ documents
establishing:

il Legal and financial autonomy

1 Operation under commercial law

1 Establishing that the Tenderer is not under the supervision of the Procuriyg Entit

2. Included are therganizational chart, a list of Board of Directors, and the beneficial ownership.
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42FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tendererods
Date:

ITT No. and title;

TendelVWpamé: s

JV member 6s name:

JV memberds country of registration:

JV memberdés year of constitution:

JV memberdéds | egal address in country of confg¢

J V  me mbtlonizéd sepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies ofiginal documents of

A Atrticles of Incorporation (or equivalent documents of constituticaseociation), and/or registration
documents of thkegal entity named above, in accordance with3J6I

A In case of a statewned enterprise or institution, douents establishing legal and financial autono
operation in accordance with commercial lawg that they are not under the supervision of the Proc
Entity, in accordance with IT3.8

2. Included are the organizational chart, a list of Board wfdbirs, and the beneficial ownership.
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43FORMCONT 2

Historical Contract Non-Performance Pending Litigation and Litigation History

Tendererds Name:

Date:

JV Me nmMama 6 s
ITT No. and title;

I}lorrPerformed Contracts in accordance with Section lation and Qualification Criteria

A Contract norperformance did not occur sincéJanuanjinsert year]specifia in Section Il
Evaluation andQualification Criteria, Sutt-actor2.1.

A Contract(s) not performegince ¥ Januanyfinsert year]specified in Section Ill, Evaluation and
Quialification Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
equivalent)

[insert [insert amount Contract Identificationfindicate complete contract name/[insert amount]

year] and percentage]number, and any othétentification]

Name of Procuring Entitjinsert full name]
Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformandindicate main reason(s)]

I?ending Litigation, in accordance with SectionBNaluation ad Qualification Criteria

A No pendinditigation in accordance with Sectidi, Evaluation and Qualification Criteri&ub
Factor 2.3.
A Penrting litigation in accordance with Section Byaluation and Qualification Criteria, S#actor 2.3

asindicated below.

Year of
dispute

Amount in dispute Contract Identification Total Contract
(currency) Amount (currency),
Kenya Shilling

Equivalent (exchange
rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute: __
Status of dispute:

Contract Idenfication:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A
2.4,
A

No Litigation Histay in accordance with Sectioh, Evaluation and Qualification Criteri&ubFactor

Litigation Historyin accordance with Section IEvaluation and Qualification Critefi&ubFactor 2.4

as indicated below.
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Year of Outcome as Contract Identification Total Contract
award percentage ® Net Amount (currency),
Worth Kenya Shilling
Equivalent
(exchange rate)
[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]
year] contract name, number, and any other

identification]

Name of Prouring Entity:[insert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputgndicate
AProcuring Entitybo
Reason(s) for Litig&dn and awed decision
[indicate main reason(s)]

44FORMFIN 1 3.1:

Financial Situation and Performance

Tendererds Name:
Date:

JV Member 6s Name
ITT No. and title;

44.1. Financial Data

Type of Financial information  Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, US[2quivalent)

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

CurrentLiabilities (CL)

Working Capital (WC)

Information fom Income Statement

Total Revenue (TR)
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Type of Financial information  Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, US[2quivalent)

Year 1 Year 2 Year 3 Year 4 Year 5

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate

442 Sources of Finance

Specify sources of finance to meet thettlow requirements on works currently in progress and for future contract
commitments.

No. | Source of finance Amount (Kenya Shilling equivalent)

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of finastaiaments for years pursuant Section I, Evaluation ar
Qualifications CriteriaSubfactor 3.1. The financial statements shall:

@ reflect the financial sitation of the Tenderer or in case of JV member, and not an affiliated entityaésuch
parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financialesteents.

(d) correspond to accounting periods already completed and audited

A Attached are copies of financial statemeifits the years required above; and complying with the
requirements

L1f the mostrecent set of financial statements is for a period earlier than 12 months from the date of Tender, the reason for bs :
justified.
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45FORMFIN T 3.2:

Average Annual Construction Turnover

Tendererds Name:
Date:

JV Membeer 6s Nam
ITT No. and title;

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *
* See Section lll, Evaluation and Qualification Criteria, -Eabtor 3.2.

46FORMFIN T 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assétsdaiesand other financial
means, net of current commitments, available to meet the total construction cash flow demarsishfgd¢heontract or
contracts as specified in Section lll, Evaluation and Qualification Criteria

Financial Resources

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3
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4 7EORMFIN T 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments ot tbathave beel
awarded, or for which a letter of intent or acceptance has been received, or for contracts agproaqgiation, but for
which an unqualified, full completion certificate has yet to be issued.

Current Contract Commitments

Value of Outstanding Work Estimated | Average Monthly
Name of Procuri ng E|[Current Kenya Shiling Completion | Invoicing Over Last Six

Contract Contact Address, Tel, |/month Equivalent] Date Months
[Kenya Shilling /month)]

QR IW|IN(F
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4.8 FORMEXP - 4.1

General Construction Experience

Tenderer 6s

Date:

Na me:

JV Member s Name
ITT No. and title;

Page pages

Starting  [Ending Contract Identification Role of
Year Tenderer

Year

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procurig Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Proaring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuringntity:

Address:
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49FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tendererds Name:
Date:
JV Me nmMama 6 s

ITT No. and title;

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ Memberin Management
ContractoA  JV Contractor
A A

Sub
contractor
A

Total Contract Amount

Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

4.10 FORM EXP -4.2 (a) (cont.)

Specific Construction and Contract Management Experience (car)

Similar Contract No.

Information

Description of the similarity in accordar
with SubFactor 4.2(a) of Section lll:

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5. Construction rate for key avities
6. Other Characteristics
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4.11FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:
Date:
Tenderer's JV Member Name:

Subcontractor's Nantdas per ITT 34):

ITT No. and title;

All Sub-contractors for key activities must complete the information in this form as p&4lamd Section lII,
Evaluation and Qualification Criteri&ubFactor 4.2.

1. Key Activity No One:_

Information

Contractidentification

Award date

Completion date

Role in Contract Prime Member in Management Subcontracto
Contractor JV Contractor A
A A A

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual

production, aspplicable) performed undthe contract participation Quantity

the contract per year or part of the year|(i) (ii) Performed
(i) x (i)

Year 1

Year 2

Year 3

Year 4

Procuri mMgmeEntityos

Address:
Telephone/fax number
E-mail:

2 If applicable
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Information

Description of the key activities in
accordance with Subactor 4.2(b) of Sectic
I:

2. Activity No. Two
3. eéeéeéeé
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OTHER FORMS

5. EFORM OFTENDER

INSTRUCTIONS TO TENDERERS

i)  TheTenderemustpreparethisFormof Tendeonstationerywithits letterheactlearlyshowingheTenderer's
completenameandbusinesaddress.

i) Allitalicizedtextisto helpTenderein preparingthisform.

iif) TenderemustcompleteandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONDF THETENDERERuttachedothisFormof Tender.

iv) TheFormofTendeshallincludethefollowingFormsdulycompletedndsignedbytheTenderer.
A Tencerer'sEligibility-C o n y d 8usineisQukstionnaire
A Ce r t iofindependeritendeDetermination
A SelfDeclarationoftheTenderer

Dateofthis Tendersubmission [insertdate(asday,monthandyear)of Tendeisubmissioh
Requestfor TenderNo.:[i nsert iJdentiycati on
Nameand description of Tender [Insertasper ITT)

Alternative No.: [inserti d e n t iNpitthastsa Tendefor analternativg
To: [insertcompletsnameofProcuringEntity] DearSirs,

1 InaccordancewiththEondi t i ons of Co nawingsand Bills 8 Qeanctitieg foraheeputiom s ,
of theabovenamedNorks,we, theundersignedfferto construcandcompleteheWorksandremedy anydefects
thereinfor the sum of Kenya Shillings [[Amountiny gu r e s ] Kenya
Shillings[amountin words]

The above amount includes foreign currency amount (8 offt e ygur e or a Jpercent
[ ygur es] [words] .

Thepercentager amountguotedabovedoesnotincludeprovisionalsums andonly allowsnotmorethantwo
foreigncurrencies.

2 Weundertakejf ourtendeiisacceptedocommenceéheWorksassoonasisreasonablypossibleafterthereceipt of
the ProjectManager'shoticeto commenceandto completethe whole of the Works comprisedn the Contract
within thetimestatedn theSpecialConditionsof Contract.

3 Weagredo adherdythistenderuntil [Insert date], andit shallremainbindinguponus
andmaybeaccepte@tanytimebeforethatdate.

4. Unlessanduntil aformal Agreementis preparedandexecutedhis tendertogethemwith your written acceptance
thereof,shall constitutea binding Contractbetweerus.We furtherunderstandhatyou arenot boundto accept
thelowestoranytenderyoumayreceive.

5 We,theundersignedurtherdeclarehat:

i)  Noreservations We haveexaminedandhaveno reservationso thetenderdocumentjncludingAddenda
issuedn accordancwith ITT 28;

i) Eligibility: Wemeettheeligibility requirementaindhavenoc o n [ofiintetestin accordancevith ITT 3
and4,

i)  TenderSecuringeclaration Wehavenotbeensuspendedordeclaredneligible by theProcuringEntity
based on execution of a Tend&ecuring or Propos&@ecuring Declaration in the Procuring Entity's
Countryinaccordancwith ITT 19.8;

iv)  Conformity We offer to executein conformity with the tenderingdocumentsandin accordancevith the
implementatiorandcompletions p e c in tiieeahstructiorschedulethefollowing Works:[insert a brief
descriptioroftheWorks];
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v)  TendelPrice: Thetotalpriceof ourTenderexcludinganydiscount®fferedinitemlaboves:[Insertone of
theoptionsbelowasappropriate]

vi Optionl, in case of one lot: Total price ign$ert the total price of the Tenderinwlos and ygur es,
the various amounts and the respective curreficigis

Option2, in case of multiple lots:

a) Totalprice ofeachlofi nsert the total pr i c eindioatingtheawarious|l ot
amountandtherespectiveurrencieq; and

b) Totalpriceof all lots (sumof all lots) [insertthetotal price of all lotsin wordsandy g u rindicating
thevariousamountandtherespectiveurrencies;

vii)  DiscountsThediscount®fferedandthemethodologyor theirapplicatiorare:
viii) Thediscountfferedare;Specifyin detaileachdiscounbffered]

ix)  Theexactmethodof calculationgo determinghenetpriceafterapplicationof discountss shownbelow:
[Specifyin detailthemethodhatshallbeusedoapplythediscount};

X)  Tender Vatity Period Our Tenders h a | | be valid for the period
applicable)from thedatey x dodthe Tendersubmissiordeadlines p e ¢ in JD& #2.1 (asamendedif
applicable) andit shallremainbindinguponusandmaybeacceptedtanytime before the expirationof
thatperiod;

xi)  Performance Securitylf our Tenderis accepted, we commit to obtain a Performance Security in
accordancwith theTenderinglocument;

xii)  OneTenderPerTender WearenotsubmittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a JaBehturemember or as a subcontractor, and meet the
requirementsf ITT 3.4,otherthanalternativelendersubmittedn accordanceith ITT 13.3;

xiii) Suspension and Debarmeme, along with anyof our subcontractors, suppliers, Project Manager,
manufacturerspr serviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby
any entity or individual thatis subjectto, atemporarysuspensiomr a debarmenimposedby the Public
ProcuremenRegulatoryAuthority or any otherentity of the Governmenof Kenya,or any international
organization.

xiv) Stateowned enterprise or institutiofiselect the appropriate option and delete the dtf@feare not a
stateowned enterprise omstitution] / [Weare a stateowned enterprise or institution but meet the
requirementsflTT3.§;

xv) Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respecto thetendemproces®r executiorof the Contract{insert completaenameof eachRecipientijts
full addressthereasonfor whicheachcommissioror gratuity waspaid andtheamountand currencyof
eachsuchcommissior gratuity].

Name of Recipient Address Reason Amount

(If none has been paidoristobepdaidn di cat e fAnone. 0)

xvi) BindingContract WeunderstanthatthisTenderfogethemwith yourwrittenacceptancthereofincluded in
your Letter of Acceptance, shall constitute a binding contract leetws, until a formal contract is
preparedndexecuted,;

xvii) Not BoundtoAccept Weunderstanthatyouarenotboundto accepthelowestevaluateatostTenderthe
MostAdvantageou$endemoranyotherTendethatyoumayreceive;

xviii) FraudandCorruption:We herebycertify thatwe havetakenstepgo ensurehatno persoractingfor usor
onourbehalfengages anytypeof FraudandCorruption;
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xix) CollusivepracticesWeherebycertifyandc o n ythatthetenderis genuinenon-collusiveandmadewith
the intention of accepting the contract if awarddcht hi s ef f ect we have si
IndependentendeD e t e r miattaahedbelowm O

xX)  Weundertakao adhereby the Codeof Ethicsfor Persondarticipatingn PublicProcuremenandAsset
Disposal,copyavailablefrom (specifywebsité duringthe procuremenprocessaandthe
executiorof anyresultingcontract.

xxi) We,theTendererhavecompletedully andsignedhefollowing Formsaspartof ourTender:

a) Tenderer'€ligibility; Co n y d 8usinas@Questionnaird toestablistwearenotinanyc on pi ct
tointerest.

b) Cer t iofindependentendemDeterminatiori todeclarehatwecompletedhetendemwithout
colludingwith othertenderers.

c) Self-Declaratiorof theTendereii to declareghatwewill, if awardedacontractnotengagen any
formof fraudandcorruption.

d) DeclaratiorandcommitmentotheCodeof Ethicsfor Person$articipatingn PublicProcurement
andAssetDisposal

Further, we conyrm that we h adscopeeffaddaadcdrruptionédse r st
informed inA A p p e n Braud and Corruptiond0 att ached to the Form of T

Name of the Tenderer:*[insert complete name of person signing the €gnd

Nameof the personduly authorized to signthe Tenderon behalf of the Tenderer: **[ insertcompletename
ofpersordulyauthorizedosigntheTende}

Title of the personsigningthe Tender: [insertcompletditle ofthepersorsigningtheTendet
Signatureof the person named abovdinsert signature of person whose naamel capacityare shown
abové Date signedinsertdateofsigning dayof[insertmontH, [insertyeaf

Datesigned dayof ,

Notes

* In the case of the Tendsubmitted by joint venture specify the name of the Joint Venture as Tenderer

** Person sigring the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.



A. TENDERERGS EL IGONBDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedo completaheparticulargequiredn thisForm, oneformfor eachentityif TendelisaJV.Tenderer
isfurtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Dateand Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name contactsaand email of contact person.

6 | Current Trade License Registration Numbgad
Expiring date

7 | Name, country and full addregso§tal and
physical addresses, emaihd telephone
numbe) of Registering Body/Agency
Description of Nature of Business

Maximum value of business which the Tende
handles.

10 | State if Tendrs Company is listed in stock
exchange, give name and full addrgsss(al
andphysical addresses, email, and telephone
numbey of

state which stock exchange

© |00
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Gener al and Speciyc Details
b)  SoleProprietor, provide the followingdetails.
Name in full Age Nationality
Country of Origin Citizenship__
c) Partnership, provide the followingdetails.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
d) Registered Companyprovide the followingletails.
i)  Private or public Company
i) State the nominal and issued capital of@oenpany
Nominal Kenya ShillingSEQUIVAIENT)............uuviiiiiiiiiiiieee e Issued
Kenya ShillingSEqUIValent)...........coooiiiiiii e
iif) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
1
2
3
(e) DISCLOSURE OFINTEREST - Interestofthe Firm in the Procuring Entity.
i) Arethereanyperson/pers®@iné é é é é é é é (NameofProcuringEntity)whohas/haveninterest
orrelationshipnthisy r M2 s/ Noéeééeééééé
If yes, provide details as follows.
Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer
1
2
3
i) Conpi ct |disclosuret er est
Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer
1 | Tenderer is directly dndirectly controls, is controlled by or
is under common control with another tenderer.
2 | Tenderer receives or has received any direct or indirect
subsidy from another tenderer.
3 | Tenderer has the same legal representative as another te
4 | Tender has a relationship with another tenderer, directly ¢

through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisionsof the Procuring Entity regarding this tendering

process.
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Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

5 | |Any of the Tendererods affi
the preparation of the design or technical specifications o
works that are the subject of the tender.

6 | Tenderer wouldbe providing goods, works, naronsulting
services or consultingervices during implementation of the
contract specifieth this Tender Document.

7 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entityo are directly or
indirectly involved in thgreparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship with
professional staféf the Procuring Entity who would be
involvedin the implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship stated i
item 7 and 8 above been resolved in a manner acceptab
the Procuring Entity tlmughout the tendering process and
execution of the Contract.

ff Certiycation

Onbehalfof theTenderer] certify thattheinformationgivenaboveis complete currentandaccurateasat thedateof
submission.

FullName Titleor

Designation

(Signature) (Date)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanyietger of Tenderto the [Name of
ProcuringEntity] for: [Name and number of tender] in
responseotherequestor tendersnadeby: [Nameof Tenderer]jdo hereby

makethefollowing statementthatl certifyto betrueandcompletén everyrespect:

| certify,onbehalfof [Nameof Tendererthat:

1 | havereadandl understanthecontentofthisCer t i ycat e ;

2. | understandhattheTendemwill bed i s g u i&thisCyee d iisfouralmoto betrueandcompletein every
respect;

3. | amtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i apdtoaubreitheTender
onbehalfoftheTenderer;

4. For the purposes déndet]hiusn d@ersttiayncda tteh aatn d htehewor d |
individualororganizationptherthantheTenderernwhetheornota f y | viththe@eddererwho:
a) hasbeerrequestdtosubmitaTendein responséothisrequestor tenders;
b) could potentially submit a tender in response
abilities oexperience;

5. TheTenderediscloseshat[checkoneof thefollowing, asappicable:

a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemendrarrangementith, anycompetitor;

b) the Tenderer has entered into consultations, communications, agreemamgngements with one or
more competitors regarding this request for tenders, and the Tenderer discloses, in the attach
document(s), complete details thereof, including the names of the competitors and the nature of, a
reasongor, suchconsultationsgommunicationsggreementsrarrangements;

6. In particularwithoutlimiting thegeneralityof paragraphg5)(a)or (5)(b)abovetherehasbeemoconsultation,
communicationagreemendrarrangemenwith anycompetitoregarding:
a) prices;
b)  methodsfactorsorformulasusedo calcdateprices;
c) theintentionordecisiorto submit,ornottosubmitatenderpr
d the submission of a tender which does not meet
s p e c i disclaséglurguantoparagraplis)(b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement withgiitoc
regardinghequality,quantity,s p e ¢ i yardeliverypamtisularsof theworksor servicego whichthisrequest
for tenders rel ates, except as speciycally auth
pursuantoparagrgh(5)(b)above;

8. thetermsof theTendehavenotbeenandwill notbe knowinglydisclosedytheTendererdirectlyorindirectly, to

any competitor, prior to the date and t i Qetractf t
whichevercomesy r snlessotherwiserequiredbylaworass p e ¢ i discl@sédiunguanto paragraplfs)(b)
above.

Name Title_ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.
I, éeéeéeeéeéeéeéeeé., of Post Ofyce Box éeé. ééeéeééeé.

€éééeceeéééeeéé.. in the Republic of éééécédaaetnéntad. do
follows: -

1. THAT | amthe CompanySecretaryChief Executive/Managin@irector/PrincipalOf y cer /@i r ect or

€éé. ... éééeeéééeé e eé(dsertname of the Companyho is a Bidder in respect of Tender
No.
eeéeééee.. for éééé(mserttendertitladescription)f or é é é é &é gnsert

name of the Procuring entitgnd duly authoded and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of theAct.

3. THAT whatisdeponedo hereinabovestruetothebestof myknowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

EEeéécéeéeééécéeee. ééceéééeeéée. éeeeéeéeeée (Title)
(Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

|, éééécééeéécééée PRI O. Box €€. . ... ... ... .... o

eéeeéeééeééeeé.. in the Repgebdoherebymfake & statemenfatows:-

1. THAT | amthe Chief Executive/Managin@irector/PrincipalOf y c er /ddé é &.c.t .oor. . .(insert . . .
nameof the Company)who is a Bidder in respectof TenderNo.é . . . . . . . . eeéeée . for.

,,,,,,,,,,,,,,

dulyauthorizedandcompetento makethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engageoimuagst or fraudulent
practiceandhasnotbeerrequestetb payanyinducemento anymembeiof theBoard Management, Stagnd/or

employeesand/oragentsof é € é € é € € é . (insertnameof the Procuringentity) whichis the procuring
entity.

3. THAT the afoesaid Bidder, its servants and/or agéstgcontractors have not offered any inducemeanyo

memberof the Board,ManagementStaff and/oremployeesind/oragentof é € é é é é é é . nafeof the
procuringentity)

4.  THAT the aforesaid Bidder will not engage ¢haot engaged in any corrosipeactice with other bidders
participatingn thesubjectender

5. THAT whatis deponedo hereinabovestrueto thebestof my knowledganformationandbelief.

,,,,,,,,,,,,,,,,,,,,,

éeéeéeeéeéeeeéeceeeé éééééeéeéeée. . ... Eeé. . . . ..

(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I eeéeéeée. ... .. .. ... .. ... ... ... .... (Name of. the Businesst ¢é é
Companyfirm) éééeéééeééeééeééeeéeéeéée. dethat ldhaveead and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persc
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| doherebycommitto abideby theprovisionsof theCodeof Ethicsfor persongarticipatingn PublicProcuremerand
AssetDisposal.

,,,,,,,

Name of Authorized i gnat oryéeeéeéee.

Positionéeéa@e&e&aeeéece.

Of yce addressééeéeéeéce&e&& cé®el ephoneéééeée.

Emai | ééééééeéééeééeéééeéé. ... ... . . .8,

Name of the Firm/ Companyeéeéééééeéeéeéé. ... i,

Dateééééééeéééeeéeééeeéeéeeéeée. ... ... ... . .ompanySeall.Rubber .

Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,
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APPENDIX 1-FRAUD AND CORRUPTION
(Appendi x 1 shall not be modiyed)
Purpose

The Government of Kenya's Ar@iorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposalnct33 of 2015pand its Regulation, and any other
Kenya's Ats or Regulations related to Fraud andr@ation, and similar offences, shall apply with respect
PublicProcuremerrocesseandContractshataregovernedythelawsof Kenya.

Requirements

The Government of Kenya requires that all parties includig Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; argoi@udictors, SueonsultantsService
providersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged in
procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during the procuren
process, selection and contract execution of all contracts, and refrain from Fraud and Corrufiincamady

with Kenya'dawsandRegulatimsasperparagraphs.labove.

Kenya's public procurement and asset dispos&hacB3 of 2015)nder Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructiviis@el or Fraudulent practicesn

C o n p of lnteresin procuremenincludingconsequencdsr offencescommitted A few of the provisionsoted
belowhighlightKenya'gpolicy of notolerancdor suchpracticeandbehavior:-

1) apersono whomthisAct appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulenfpracticeprc o n poffirderesin anyprocurementrassetlisposaproceeding;

2 A persorreferredto undersubsectior{1) who contraveneshe provisionsof thatsulsectioncommitsan
offence;

3)  Withoutlimiting thegeneralityof thesubsectioiil) and(2), thepersorshallbe: -
a) di s g ufeomengerngntoacontracforaprocurementrassetisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshall bevoidable;

4)  Thevoiding of a contractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe
procuringentitymayhave;

5  An employee or agent of the procuriagtity or a member of the Board or committee of the procuring
entitywhohasac o n [pfintereswith respectoaprocurement:

a) shallnottakepartintheprocuremenproceedings;

b) shallnot,afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procuremenbrcontractand

c) shall not be a faicontractor for the bidder to whom was awarded contract, or a member of the group o
bidderdgowhomthecontractvasawardedbutthesubcontractoappointedghallmeetall therequirements of
thisAct.

6) An employeeagentor memberdescribedn subsectior(1) who refrainsfrom doinganythingprohibited
underthatsubsectionbut for thatsubsectionywould havebeenwithin his or herdutiesshalldisclosethe
¢ o n pfinterestotheprocuringentity;

7)  If apersoncontravenesubsectior{l) with respectoac o n [ofiintetestdescribedn subsectior(5)(a)
andthe contractis awardedo the personor hisrelativeor to anotherpersonin whomoneof themhada
direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the publ
entityshallbemadegoodbytheawardingo f y Ete. r .

In compliancevith Kenya'daws,regulationgndpoliciesmentionedbovetheProcurngEntity:

a) De y mreallyforthepurposesftheaboveprovisionsthetermssetforthbelowasfollows:

) fi ¢ o rprruapctistheofering, giving, receiving,or soliciting, directly or indirectly, of anything
ofvaluetoi n p uienpraperlytheactionsof anotheparty;

i) Afraudul ent practicedo is any act or omi s si
recklesslymisleadspr attemptgdo mislead,apartyto obtainy n a nar otherb e n erfo tivoidan
obligation;



b)

d)

f)

i) Acol Ipu sicikanaragemenbetweeriwo ormorepartiesdesignedo achieveanimproper
purposeincludingtoi n p u ienpraperlytheactionsof anotheparty;
iv) fic oepc g eisimpaiEngorharming,orthreatenindoimpairor harm,directlyorindirectly,
anypartyorthepropertyof thepartytoi n p u impraperlytheactionsof aparty;
V) fobstpuatikiveeo
A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or makingalse statements to investigators in order materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a cofraptiulent, coercive,
or collusive practice; and/or threatening, hamagsor intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the investigation or from purteng
investigationpr

A acts intended to materially impede the exercise of the RPBAthe appointed authority's
inspectiorandauditrightsprovidedfor underparagrapl2.3e.below.

Deynes more speciycally, in accordance with
fraudulentandcollusivepracticessfollows:

"fraudulentpractice"includesa misrepresentatioof factin ordertoi n p u apmocueemenor disposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or t
contractorandincludescollusivepracticeamamgsttenderergriorto or aftertendeisubmissionlesgned to
establish tenderf oprpiedd d i avte dretvieyycsi alndndm depr i
of freeandopencompetition.

Rejectsa proposaffor award of a contractif PPRAdetermineghatthey r arindividual recommended
for award, any of its personnel, or its agents, or itscguisultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraucoilesive,
coerciveprobstructivgpracticesn competngfor thecontracin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropr
authority (ies) for sanctioninganddebarmenof ay r or individual, asapplicableunderthe Actsand
Regulations;

Requireghata clausebeincludedin Tenderdocument&ndRequestor Proposablocumentsequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, asibteeintractors,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any othe
appropriate authority appointed by Government of Kenya to irfsgleeticcounts, records and other
documents relating to therocurement processelsction and/or contract execution, and to have them
auditedby auditorsappointedby the PPRAor any otherappropriateauthorityappointedoy Government

of Kenya;and

Pursuant to Section 62 of the above Act, requires Applicants/fensd® submit along i their
Applications/ Tendbeercsl/aRraap oosna |l Fsoramoi Saesl fi ncl ude
declaring that they and all parties involved in the procurement process and contract execution have r
engaged/wilhotengagen anycorruptor fraudulentpractices.

1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) agphymgq u al i ycat i
expressing interest iaconsultancyandtendering eitherdirectly or asa nominatedsub-contractor,nomindaedconsultantnominated

manufactureor supplier,or nominatedserviceprovider,in respecbfsuchcontract,and(ii) enteringintoanaddendunoer amendment
introducingamaterialmo d i y ¢oartyaxistingcontract.

2Inspections in this context usligare investigative (i.e., forensic) in nature. They involveyaatd i ng act i vi ti es under:t
Authority or personappointecoytheProcuringEntitytoaddress p e enatigrerelatedto investigations/auditsuchasevaluatingtheveracity
ofanallegationof possible FrauéndCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis notlimitedto: accessingnd
examiningay r notirgividual'sy nanci al records and i nf or mavant,aatessing and examaning anygothero p
documents, data and infoiation (whether irhard copyor electronicformat)deemedelevantfor theinvestigation/auditand makingcopies
thereofasrelevant;interviewingstaffand otherrelevantindividuals; performing physicalnspectionsandsitevisits; and obtainingthird party

v e r i ydfiafdrnnaton.
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneyciary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave ben informed that (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter ealfed"itha Tenderl') forsthe execution of
under Request forendersNo. (Athe 1 TTO) .

2. Furthermore, we understand that, accadint o t he Be n e yTendersmyst be supported bytai o n

@)

b)

64

Tenderguarantee.

At the request of the Applicant, we, as Guarantor
or sums not exceeding in total an amount of ( Juponreceipthy us of t he BeEe
complying demand, s upsmementewdhethenin thte demnand igselforyacseparateysigrsed
document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender durirtige period of Tender validity set forth in the Applicant's Lettesf@n der ( fi
Tender Validity Periodo), or any extension theret

having been notiyetTendethy tthlee aB e r @y EendendaidioydPeribdtosagy t h €
extension there to provided by tAgplicant, (i) has failed to execute the contract agreement, or (ii) has failed
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBénldererupon our reeipt of copies of the
contract agreement signed by the Aggnt and the Performance Security and, or (b) if the Applicant is not the
successfulendererupon the earlier of (i) our receipt of a
of theresults of the Tendering process; or (ii) thirty dayeratie end of th&enderValidity Period.

Consequently, any demand for payment underthisguaga@e must be received by us
onor before that date.

[signature(s)]

Note: All italicized textisforusé n preparing this form and shal/l k



FORMAT OF TENDER SECURITY [Option 2i Insurance Guaranteg

TENDER GUARANTEE No.:

1 Wher eas é&angedftietenderer] ( her ei naf tteerndcearlelredod fhtahse s ubn
€ é é [ate of submission of tenddrjlor t h e ¢Nameéaad/or description of the tend€Hereinafer
cal |l ed 0 tfdn ¢he Exeauttbre of 0 ) under Request for Tenders No. (Athe I T1

2. KNOWALLPEOPLE by these presents t hat N ofdnéutaécé Ectnpanif €
having our registered office atto&dé&édéé a(rhlee rbeoiumadf |
[Name of Procuring Entit her ei naft erPrr@ad dreidndtikati tgégéédéné th
(Currency and guarantee amouiat) which payment well and truly to be made to the said Procurimiyg the
Guarantobinds itself its successors amdsignsjointly and severally, firmhby these presents.

Sealed with the Common Sealtbé said Guarantor this day_of 20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth iRrihepal's Letter of
Tender (At he Tender Val idity Periodo), 0 |

b) having b e e ne acaepiande yok itk Tenoldr by theh Procuring Entity during the Tende
Validity Peiod or any extension thereto provided by the Principal; (i) failed to execute the Contr:
agreement; or (ii) has failed to furnish the &emince Security, in accordance with the Instructions
t o t ender er frocur{ngy Entityrso Tienderiagf documemnte

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
recei pt of t he Procuring Ent i ty"' shaving ntosdubstantatei t
its demand, provided that in its demand the Procuring Entity shall state that the demand arises fror
occurrenceof any of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copie:
the contract agreement signed by the Applieardt the Performance Security and, or (b) if the Applicant
isnotthesccessf ul Tenderer, upon t he earlier o f
to the Applicant of the results of the Tenderprgcess; or (ii)twentgight days after the end of the
Tender Validity Peod.

5. Consequentl vy, any demand for payment under
above on or before that date.

[Date ] [Signature of théGuarantor]
[Witness] [Seal]
Note: Al italicized text is for use in prepar:.
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TENDER-SECURING DECLARATION FORM
[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:...ccovvvvveiiiiiiieniieee, [insert date (as day, month and year) of Tender Submission]
TendemMoO. ... [insert number of tendering process]
TO e [insertcompleteamenfPurchaser]l/We,theundersignedjeclarehat:

L I/We understanthat,accordingoyourconditionspidsmustbesupportedyaTenderSecuringdeclaration.

2 I/We accepthatl/we will automaticaly be suspendefrom beingeligible for tenderingn anycontractwith the
Purchaseior theperiodof timeof [insertnumberf monthsoryearsjstartingon[insertdate] if wearein breach of
ourobligation(slunderthebid conditionspecaus&vei (a)havewithdrawnourtenderduringtheperiodof tender
validity s p e c iy usindhe TenderingDataSheetor (b) havingbeenn o t iofitheatceptancef our Bidby
the Purchaseduringthe periodof bid validity, (i) fail or refuseto executehe Contractf requiredor (ii) fail or
refuseofurnishthePerformaeSecurityjn accordancwith theinstructiongotenders.

3 I/We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful'enderer(s)ypon
theearlierof:
a) ourreceiptofacopyofyourn o t i yafthehamenfthesucessfullTendererpr
b) thirty daysaftertheexpirationof ourTender.

4. I/We understandhatif | am/weare/inaJointVenture theTendetSecuringDeclaratiommustbein thenameof the
JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutecat thetime of bidding,
theTendeiSecuringeclaratiorshallbein thename®f all futurepartnersasnamedn theletterof intent.

Signed: éééécééeéécéecéeéécéécéeéeée. . éé. .ltitle (diéectar
or partner or sole proprietor etc.) €eéé.éeéeéé.........%¢8
eeéeééecéeééeééecéecéeééecéeecéeéee. . Buthbrigedo signthe bid

for andonbehalfof: [insertcompletenameof Tenderer]

,,,,,,,,,,,,

Datedoné € é é é é é .dayofé é é é é . é é[lnsertdateofsigning] Sealorstamp
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Appendix to Tender
Sdchedule ofCurrency requirements

Summary of currencies of tflenderfor [insert name of Section of tivgorks]

Name of currency Amounts payable
Local currency:

Foreign currency #1:
Foreign currency #2;
Foreign currency #3:
Provisiondsums expressed in local currency | [To be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS



64

SECTION V - DRAWINGS



___\ '

THIWASCO DESLUDGING & REHABILITATION OF SEWER PONDS
BOOK OF DRAWINGS
DRAWING INDEX

1 |THIWASCO/STPIGA/01 Rehabilitation Of Sewer Treatment Plant General Layout (1 Sheet)

1 |1603/THIKA/PRF/01 Thika Sewerage Pipe Profile from Existing Inlet Work To New Inlet Work (2 sheets)
2 |1603/THIKA/PRF02 Thika Sewerage Existing Pond Pipe Profile (1 Sheet)

1 |THIWASCO/SD/1.0 Signboard Details (1 sheet)
2 |THIWASCO/SD/2.0 Guard House (1 sheet)
3 |THIWASCO/SD/3.0 Fence, Gate and Wall Details (2 sheets)
4 |THIWASCO/SD/4.0 Sewer Pipeline Pier Support Details (20 Number) (1 sheet)
5 |THIWASCO/SD/5.0 Pipe Bedding Details (1 sheet)
6 |THIWASCO/SD/7.0 Manhole Details (1 sheet)
7 |THIWASCO/SD/10.0 Invrert Block Drain and Headwall Details IBD Type A (1 sheet)
8 |THIWASCO/SD/12.0 Access Road Details (Gravel) (1 sheet)
9 |THIWASCO/SD/13.0 Access Road Details (Paved) (1 Sheet)
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